
� ---
:;:: 

1 McCORMICK. KIDMAN & BEHRENS, LLP 
2 AR'I;'HUR G. KIDMAN, Bar No. 61719 

DAVID D. BOYER. Bar No. 144697 
3 695 Town Cent�r Drive. Suite 1400 

Costa Mes� CA 92626 
4 714/755-3 l00; fax 714/755-3110 

Attorneys for Defendant 
Ei MONTE VJSTA WATER DISTRICT 

Copy FllE�;�aen_,��� Cucamonga District '"'"�AROINO COUNTY SUPERIOR COURT 

OCT D 8 1999 
BY_�t,1��� "' -. ·oourv 7 

·. 8' 

9 

10 

11 

SUPERIOR COURT OF CALIFORNIA 

COUNTY OF SAN BERNARDINO 

C:: 12 

13 CfilNO BASIN MUNICIPAL WATER 

14 DISTRICT. 

15 Plaintiff: 

16 v. 

17 al CITY OF CHINO, et .• 

Defendants. 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

18 

19 

20 

.21 

22 

23 

24 

25 

26 

27' 

28 

_____________ ) 

1 

CASE NO. RCV 51010 
Assigned For All Purposes to 
The Honorable J. Michael Gunn 
Department R-8 

DEFENDANT MONTE VISTA WATER 
DISTRICT'S NOTICE OF MOTION 
AND MOTION FOR AN ORDER 
SCHEDULING PERIODIC STATUS 
CONFERENCES AND DIRECTING 
INLAND EMPIRE UTILITIES AGENCY 
T() PROVIDE PERIODIC REPORTS TO 
THE COURT. AT THE STATUS 
CONFERENCE CONCERNING THE 
PROCEEDINGS BEFORE THE STATE 
WATERRESOURCESCONTROL 
BOARD INVOLVING THE SANTA ANA 
RIVER 

Date: October 28, 1999 
Tune: 1:30 p.m. 
Dept: R-8 

DEFENDANT MONTE VISTA'S MOTION FOR A COURT ORDER 
SCHEDULlNO PERIODIC STATUS CONFERENCES 



-
·-· 

·:G 
z 

� -
.. .,. 
::-;; 
... , 

r 

..) 

1 

2 

3 

4 

5 

6 

7 

TO ALL PARTIES AND TO THEIR ATTORNEYS OF RECORD: 

PLEASE TAKE NOTICE that on October 28, 1999, at l :30 p.m. or as soon thereafter as 

can be heard, Monte Vista Water District ("MVWD") will move this Court for an Order setting 

periodic status conferences regarding the proceedings currently before the State Water Resources 

Control Board ("SWRCB") and before the Orange County Superior Court involving the Santa Ana 

River. 

MVWD further seeks an Order from the Court directing Inland Empire Utilities Agency, 

8 
and Western Municipal Water District ("WMWD"), to provide written and oral updates concerning 

9 the SWRCB proceedings and concerning the status of the Judgment in OCWD v. City of Chino at 

1 O the status conferences. 

11 

12 

This Motion is based upon the Court's inherent authority under Code of Civil Procedure 

Section 128 to control the proceedings and persons before it, and upon paragraph 15 of the 

13 Judgment which grants the Court the ability to "make such further or supplemental orders or 

14 directions as may be necessary or appropriate for interpretation, enforcement, or carrying out of the 

15 Judgment." 

16 

17 

Said Motion is based upon MVWD's belief that the SWRCB proceedings and any 

subsequent ruling by the SWRCB or modification of the Judgment in OCWD v. City of Chino 
18 could adversely affect the pending Optimum Basin Management Plan, especially as it pertains to the 

l9 recharge provisions contained within that Plan, and that the SWRCB proceedings potentially 

2 O jeopardize the production rights of every party to this Judgment and future viability of Chino Basin 

21 as a public resource. 

22 Ill 
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This Motion is based upon this Notice, the accompanying Memorandum of Points and 

2 
Authorities, the Declaration of Arthur G. Kidman, the exhibits attached to the Declaration, and all 

other papers and documents filed with this Court or arguments made at the time of the hearing_ 
4 Dated: October -7-, 1999 McCORMICK, KIDMAN & BEHRENS, LLP 
s ARTHUR G. KIDMAN 

DAVID D_ BOYER 
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By:�� 
Arthur G. Kidman 
Attorneys for Defendant 
MONTE VISTA WATER DISTRICT 
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MEMORANDUM OF POINTS AND AUTHORITIES 

I. 

INTRODUCTION 

The State Water Resources Control Board has noticed a public hearing to consider petitions 
5 to revise the Declaration of Fully Appropriated Streams ("Declaration") to allow for processing of 
6 two specified applications to appropriate enormous quantities of new water from the Santa Ana 

7 River Watershed. The petitions potentially affect the Chino Basin, an approximate 23 5 square mile 

8 aquifer in the upper Santa Ana River Watershed. 
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A Chino Basin Municipal Water District v. Citv of Chino {1978) ('"Chino Basin 

Judfi:ment") 

The Judgment in Chino Basin Municipal Water District v. City of Chino ( 1 978) (San 

Bernardino County Superior Court Case No. 1 64327) ("Chino Basin Judgment"), established 

practical means to maximize the reasonable beneficial use of the waters in the Chino Basin to meet 

the requirements of water users having rights in or dependent upon the Basin. Under the Court' s 

continuing jurisdiction and pursuant to the terms of the Judgment, the Watermaster has been 

ordered to develop an Optimum Basin Management Program ("OBMP") for the Chino Basin . (See 

July 3 1 , 1 989 Statement of Decision and February, 1 998 Ruling). The purpose of the OBMP is to 

achieve the full utilization of water resources in the Basin. ( Chino Basin Judgment at 23 . ) As 

expressly provided in the Judgment, the OBMP incorporates the need to provide Basin 

replenishment to protect long-term safe-yield, water quality and economies of water production. 

2 1  (Chino Basin Judgment at 23 -24). 

2 2  

2 3  

B. The Chino Basin Optimum Basin Management Pro2rarn ("OBMP") 

The Optimum Basin Management Program, Phase I Report, dated August 1 9, 1 999 

2 4 articulates the development and implementation of a comprehensive recharge plan for the Chino 

2 5 Basin .  The recharge program includes enhanced capture, production and replenishment facilities in 

2 6 order to reduce outflows from the Basin to the Santa Ana River and to prevent reduction in the 

2 7  Basin' s safe yield .  (OBMP at 4-9 . )  

2 8  
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Two factors have significantly contributed to the decline in natural groundwater recharge of 

the Chino Basin as urbanization of the area has progressed : ( I )  various flood control projects have 

been constructed which capture and divert the Basin' s  storm waters away from potential natural 

recharge areas to the Santa Ana River; (2) construction of urban "hard-scape" (roof tops, parking 

lots and roadways) sends water to stonn drains rather than allowing recharge. (OBMP at 4-9 . )  

The OBMP advocates "water harvesting" efforts that will be  used to  offset the yield lost to 

urbanization and flood control improvements. (OBMP at 4-9 . )  Specifically, water harvesting 

consists of improving drainage systems and constructing facilities to capture and recharge storm 

run-off caused by urbanization. Using native, local waters for groundwater recharge is the most 

cost effective means to achieve the highest beneficial use of local Watershed resources in the Basin . 

As indicated in the Phase I Report, storm flow capture for groundwater recharge will increase the 

Basin 's  ambient water quality and reduce the cost of total dissolved solids (TDS) mitigation 

requirements for recharge of recycled water. (OBMP at 4-9). 

C. Orange County Water District v. Citv of Chino ( 1 969) {"Orange Counn: 

Judgment") 

The Chino Basin Judgment is related to Orange County Water District v. City of Chino 

( 1 969), (Orange County Superior Court Case No. 1 1 7628), a water rights adjudication which 

provides that water users in the area below Prado Dam are entitled to receive an annual adjusted 

base flow of 42,000 acre-feet in the Santa Ana River from the water users in the area above Prado 

Dam. Three active defendants to the action, Chino Basin Municipal Water District ("CBMWD") 

(renamed Inland Empire Utilities Agency ("IEUA")), Western Municipal Water District -

("WMWD") and San Bernardino Municipal Water District ("SBMWD") are jointly assigned the 

responsibility of contributing the 42,000 acre-feet, and multiple stipulating parties, as a condition of 

being dismissed from the case, agreed to adopt and cooperate with the judgment ' s  physical 

2 5 solution. Consequently, numerous parties who later became parties in the Chino Basin 

26 Ill 

2 7 /// 

2 8  

2 

DEFENDANT MONIE VISTA'S  MOTION FOR A COURT ORDER 

SCHEDUUNG PERIODIC STATUS CONFERENCES 



-
..: 

T. 

"" 

cG 

;;: -
� 

� 

C· 

Ill 

.J 

1 

2 

3 

4 

5 

6 

7 

8 

9 

1 0  

11 

12 

1 3  

1 4  

1 5  

1 6  

1 7  

1 8  

1 9  

2 0  

2 1  

2 2  

2 3  

2 4  

2 5  

2 6  

2 7  

2 8  

Adjudication were dismissed from the Orange County Adjudication, 1 leaving only IEUA and 

WMWD as active parties under the continuing jurisdiction of the courts in both cases .  

Consequently, the three above.mentioned defendants were left to represent the interest of  Upper 

Area producers . 2  Notably, the judgment provides : 

Water users and other entities in Upper Area have rights in 
the aggregate, as against all Lower Area claimants, to divert, pump, 
extract, conserve, store and use all surface and ground water 
supplies originating within Upper Area without interference or 
restraint by Lower Area claimants, so long as Lower Area receives 
the water to which it is entitled under this Judgment and there is 
compliance with all of its provisions . ( Orange County Judgment at 
1 0; emphasis added . )  

The Orange County Judgment operates to achieve certain fundamental objectives including: 

( 1) water users in the areas above and below Prado Dam are ensured their correlative shares to the 

Santa Ana River base flow; and (2) IEUA, WMWD and SBVMWD are entrusted to conserve 

surplus water for reasonable beneficial use of the upper area, if any such surplus exists in excess of 

the 42,000 acre-foot base flow requirement . Moreover, the Orange County Judgment 

contemplates that Upper Area users shall conserve, store and use all waters originating in the 

Upper Area to promote the highest practical levels of water quality and to maintain reasonable 

water costs to local users . (Orange County Judgment at 6- 1 3 ) . As defendants to the action, IEUA 

and WMWD represent several Chino Basin water producers that were dismissed from the 

proceeding. 3 Accordingly, the rights and duties of IEUA and WMWD under the Orange County 

Judgment directly relate, in the case of IEUA entirely and in the case of WMWD partially, to the 

very objectives articulated in the OBMP. 

2 

3 

These parties include: City of Ontario; City of Chino; Cucamonga County Water District; City of 
Pomona; City of Upland; Chino Basin Water Conservation District; Monte Vista County Water 
District; Jurupa Community Services District; West End Consolidated Water Co. ; San Antonio Water 
Company; and Fontana Union Water Company. 
Stipulation to the Orange CoW1ty Judgment states: "Substantially all individual defendants and cross­
defendants have appeared in the case individually or as represented by Upper Districts or Lower 
District, respectively . " ( Orange C ounry Stipulation to Judgment at 4. [Emphasis added] . )  

See, supra, footnote l .  
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D. Chino Basin Municipal Water District v. City of Chino (1978) and Orange 

County Water District v. City of Chino (1969) Are Interrelated 

The Chino Basin Judgment was anticipated by the Orange County Judgment . The Orange 

County case specifically contemplated an adjudication of Chino Basin such that CB:MWD (IEUA), 

as representative of the Basin' s water producers, could provide its managed contribution to Santa 

Ana River base flow. "Said physical solution accomplishes a general inter-basin allocation of the 

natural water supply of the Santa Ana River system and leaves to each of the major hydrologic 
8 units in the watershed the determination and regulation of individual rights therein and the 
9 development and implementation of its own basin management plans ." (Orange County Stipulation 

l O  Dismissing Defendants at 4 . ) It cannot be more clear that the Chino Basin Judgment and OBMP 
1 1  do exactly as this stipulation contemplates. 
1 2  In short, the Orange County Judgment reserves water available above the stated minimum 
13 base flow requirements at Prado Dam for use in the Chino Basin and other areas of the Upper Area 
14  of  the Santa Ana River Watershed. The Chino Basin Judgment provides both ( l )  a way to  assure 
1 5  that over production in Chino Basin does not interfere with downstream obligations and (2) the 
1 6  means to promote optimum use of the Chino Basin. These two separate judgments, though t hey 
17 are pending in separate counties, are clearly intertwined . State Water Resources Control Board 
1 8  action which might effect rights reserved to the Chino Basin area under the Orange County 
1 9  Judgment, could have significant effect on the ability of this Court to carry out the purposes and 
2 0 intents of the Chino Basin Judgment . 
2 1  

2 2  

E. State Water Resources Control Board Notice of Public Hearing 

The petitions under consideration by the SWRCB have evident potential to affect the rights 
2 3 established in the Orange County and Chino Basin Judgments, and other water rights throughout 
2 4  the Santa Ana River Watershed. Since, IEUA and WMWD are (or soon will be; see attached 
2 5  Declaration of Arthur G. Kidman) parties to all three proceedings ( 1 )  the Chino Basin Judgment; 
2 6  (2) the Orange County Judgment (as representatives of the Chino Basin, at least in part); and (3 )  
2 7 the State Board proceedings, they are in the best position of all parties to this action to keep this 
2 8  
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1 
Court and the other parties infonned about State Board matters that could affect the Chino Basin. 

2 (Chino Basin Judgment at 2 and 5 ;  Orange County Judgment at 8 . )  

Currently, two (2) separate petitions are filed with the State Board to revise the Declaration 
4 of Fully Appropriated Streams for the Santa Ana River . (Declarat ion for Fully Appropriated 
5 Stream for Santa Ana River as set forth in SWRCB Order WR 89-25 ; see also WR 98-08 [Santa 
6 Ana River remains listed as fully appropriated in revised Declaration] . )  Following the date of 
7 adoption of a declaration that a stream is fully appropriated, the SWRCB is precluded from 
8 accepting any application for a permit to appropriate water from the stream system. (Water Code 
9 § 1 206(a) . )  Upon its own motion or upon petition of any interested party, and following notice and 

l O  hearing, the SWRCB may revise its declaration that a stream system i s  fully appropriated . (Water 
1 1  Code § 1 205(c) . )  The burden, however, is upon the party seeking such revision of a declaration to 
12  establish a change i n  circumstances from those considered by  the SWRCB at the time it issued its 
1 3  declaration. (Ca/. Admin. Code, tit. 23, § 87 1 ). 
14  The petition filed by  the Orange County Water District ("OCWD") proposes the diversion 
1 5  of approximately 508,000 additional acre-feet per year by storage in Prado Dam Gypsum Canyon 
1 6  Reservoir, Aliso Canyon Reservoir and underground storage in various groundwater basins "as part 
17  of  OCWD ' s  ongoing groundwater recharge operations. The joint petition filed by the San 

1 8  Bernardino Valley Municipal Water District and WMWD proposes to divert an additional 1 00,000 

1 9  acre-feet per year within the Watershed tributary to Riverside narrows and Prado Dam. Should the 

2 0 SWRCB determine to revise the Declaration, holding that the Santa Ana River is not fully 

2 1  appropriated, the Board may then process applications to appropriate water from the River . (Cal. 
2 2  Admin. Code, tit . 23 ,  § 87 1 . )  

2 3  The new huge appropriations proposed from the Watershed could frustrate the purpose of 

2 4 the OBMP established by the Chino Basin Judgment. The OB:MP cal ls for increased use of local 

2 5 run-off and flood waters for groundwater recharge in order to protect the safe yield of the basin 

2 6 under the Judgment while serving as a quality mitigation and cost effective means of achieving the 

2 7 highest beneficial use of local resources. If, however, applications to appropriate additional Santa 

2 8  
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Ana River waters are approved by the SWRCB, the Chino Basin replenishment programs could be 
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subordinated to newly established appropriative rights and could be required to allow local run-off 

and storm waters to flow to the River. In turn, replenishment programs could be forced to rely 

upon imported and/or reclaimed water, thereby frustrating the quality and cost advantages 

otherwise realized through local native water recharge . In addition, the re-use of recycled waste 

water by Chino Basin entities could be affected by a change in the water right regimen of the Santa 

Ana River Watershed. 

F. Relief Sought 

Monte Vista Water District ("MVWD") seeks from the Court an order setting periodic 

status conferences for the purpose of apprising the Court and all parties in attendance at the status 

1 1  conference of the status of the SWRCB proceedings and of the status of the Orange County 

12  Judgment. As IEUA and WMWD are the only common parties to  the Chino Basin Judgment, the 

1 3  Orange County Judgment, and the SWRCB proceedings, and as WMWD i s  one of the two 

1 4  applicants to the SWRCB, MVWD further seeks an order from the Court directing IEUA and 

1 5  WMWD to provide written and oral updates of the SWRCB proceedings and of the Orange County 

1 6  Judgment at each status conference .  

17  

1 8  

1 9  

2 0  

2 1  

2 2  

II. 

THE COURT HAS BOTH INHERENT AND STATUTORY 

AUTHORITY TO ORDER SUCCESSIVE STATUS CONFERENCES 

AND TO ORDER A PARTY TO THE PROCEEDINGS TO REPORT ON THE 

STATUS OF THE SWRCB PROCEEDINGS 

It has long been recognized that a court has inherent power to set status conferences and to 

2 3 control all parties and their representatives in any matter over which the Court maintains 

2 4 jurisdiction. (Witkin, California Procedure ( 4th Ed . 1 996) Courts, § § 1 77- 1 79, pp .  23 5 -240 . )  These 

2 5 general powers of a court have been codified at Code of Civil Procedure section 1 28 .  Among the 

2 6 powers enumerated under that section are the powers ( 1 )  to provide for the orderly conduct of 

2 7  proceedings before it ; (2) to control i n  furtherance of justice, the conduct of its ministerial officers, 

2 8  
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and of all persons in any manner connected with a judicial proceeding before it , in every matter 

appertaining thereto; (3 ) to compel the attendance of persons to testify in an action or proceeding 

pending therein, and ( 4) to amend and control its process and orders so as to make them 

conformable to law and justice . (Code Civ. Proc. § 1 28(3 ), ( 5 ), (6) & (8 ) . )  

By setting successive status conferences, the Court is doing no more than providing for the 

orderly conduct of proceedings before it . By direct ing IEUA and WMWD to report to the Court 

concerning the status of the SWRCB proceedings involving the Santa Ana River and concerning 

the status of the Orange County Judgment, the Court is doing nothing more than exercising its 

inherent power to control the conduct of persons before it and to control its process. 

m. 
THE JUDGMENT PERMITS THE COURT TO ENTER 

ANY ORDER NECESSARY OR APPROPRlA TE TO 

CARRY OUT THE PHYSICAL SOLUTION 

The Judgment clearly provides for the Court to maintain full continuing jurisdiction over 

this matter, which includes the ability to "make such further or supplemental orders or directions as 

may be necessary or appropriate for interpretation, enforcement or carrying out of this Judgment, 

and to modify, amend or amplify any of the provisions of this Judgment . "  (Judgment, 1 1 5 . ) As 

already determined by the Court, the Optimum Basin Management Program is part of carrying out 

the Judgment . (Judgment, 1 4 1 . ) Consequently, the Judgment gives the Court the broad authority 

to issue orders necessary or appropriate for the creation and implementation of the OBMP. 

As discussed above, the current SWRCB proceedings involving the Santa Ana River, 

potentially effect the OBMP and the rights of all producers in the Chino Basin under the Chino 

Basin Judgment and the Orange County Judgment. The order sought by Monte Vista Water 

District is clearly necessary for the development and implementation of an effective OBMP and to 
2 5 protect the rights of producers in the Chino Basin. 
2 6  Ill 

2 7 Ill 

2 8  
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IV. 

GOOD CAUSE EXISTS FOR THE COURT TO ENTER AN 

ORDER ALLOWING IT TO MONITOR THE PROCEEDINGS BEFORE 

THE STATE WATER RESOURCES CONTROL BOARD CONCERNING 

FURTHER APPROPRIATION FROM THE SANTA ANA RIVER 

The Santa Ana River has previously been declared fully appropriated by the State Water 

Resources Control Board . Furthermore, the Judgment in Orange County Water District v. City of 

Chino clearly allows for producers in the Upper Area of the Santa Ana River to conserve any water 
9 above the 42,000 acre feet annual supply at Prado Dam. The Chino Basin Judgment encourages 

l O  the use of native waters for recharge and replenishment, and the current OBMP contemplates a 
1 1  Comprehensive Recharge Program, which by necessity wilt involve waters of the Santa Ana River 
1 2 Watershed . (OBMP, p .  4-8 . )  
13  Now a petition has been filed before the State Water Resources Control seeking to  revise 
14  the declaration by the SWRCB and to  allow for the processing of  two applications to appropriate 
1 5  enormous amounts of water from the Santa Ana River Watershed, both upstream and downstream 
1 6 from the Chino Basin, in apparent derogation of rights reserved to the Upper Area, including Chino 
17 Basin, under the Orange County Judgment . A revision of the SWRCB previous declaration was 
1 8 not contemplated by the OBMP and could have a significant effect upon the ability of the parties to 
1 9  this Judgment to capture water in the Upper Area of the Santa Ana River, especial ly i f  the 
2 O petitioners before the SWRCB are granted an appropriative right superior to the rights of the 
2 1 producers in the Chino Basin. Any such change in the "law of the river" could also affect the re-
2 2 use of recycled water by Chino Basin entities. Therefore, it is imperative that this Court, the 
2 3 Watermaster, and the parties to the Judgment be apprised of the developments and of any rulings 
2 4 in the SWRCB proceedings . 
2 5  The only common parties to the Chino Basin Judgment, the Orange County Judgment, and 
2 6  the SWRCB proceedings are WMWD and IEUA. Furthermore, WMWD is one of two applicants 
2 7  to the SWRCB for a revision of the Declaration . As a result. good cause exists fo r  the Court to 
2 8  
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direct WMWD and IEUA to provide periodic updates of the SWRCB proceedings and of the 

Orange County Judgment to the Court, the Watermaster and the parties to this Judgment, and for 

the Court to set periodic status conferences for this purpose. 

Monte Vista Water District proposes that the status conferences be held every sixty days 

until further order of the Court. 

Dated : October L 1 999 

9 

McCORMICK, KIDMAN & BEHRENS, LLP 
ARTHUR G. KIDMAN 
DAVID D. BOYER 

� ��-ArthurG. Kidman 
Attorneys for Defendant 
MONTE VISTA WATER DISTRICT 

DEFENDANT MONTE VISTA' S  MOTION FOR A COURT ORDER 
SCHEDULING PERIODIC ST A TUS COJ\i'FERENCES 
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DECLARATION OF ARTHUR G. KIDMAN 

I, Arthur G. Kidman, hereby declare as follows : 

1 . I am an attorney at law duly licensed to practice law before all the Courts of the 

State of California, and am a partner at the law finn ofMcConnick, Kidman & Behrens, LLP, 

attorneys of record for Monte Vista Water District . 

2 .  I have personal knowledge of the facts stated below, and could and would 
7 competently testify thereto if required. 
8 3 .  Attached as Exhibit " l "  is a true and correct copy of the Judgment in Orange 
9 County Water District v. City of Chino . 

1 0  4. Attached as Exhibit "2" is a true and correct copy of a Notice of Public Hearing 
1 1  Concerning Petitions to Revise Declaration of Fully Appropriated Streams to Allow Processing of 
1 2  Two Specified Applications to Appropriate Water from the Santa Ana River . 
1 3  5 . Attached as Exhibit "3 " is a true and correct copy of the Stipulation and Order Re : 
14  Dismissal of Certain Defendants i n  Orange County Water District v. City of Chino. 
1 5  6 . Attached as Exhibit "4" is a true and correct copy of Stipulation for Judgment in 
1 6  Orange County Water District v. City of Chino. 
17  

18 

7. I am infonned and believe that the Board of Directors of Inland Empire Utilities 

Agency has authorized its legal counsel to participate in its behalf in the proceeding before the State 
19  Water Resources Control Board . 
2 0  I declare under penalty of perjury under the laws of the State of CaJifomia that the 
2 1  foregoing is true and correct . 
2 2  

2 3  

2 4  

2 5  

2 6  

2 7  

2 8  

Executed this 21' day of October, 1 999, in Costa Mesa, CaJifornia. 

1 0  

DEFENDANT MONTE VISTA ' S  MOTION FOR A COURT ORDER 

SCHEDUUNG PERIODIC STATUS CONFERENCES 
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SUPERI OR COURT FOR THE STATE OF CALI FORm A 

FOR THt COUNTY OF ORANGE 

ORANGE COUNTY WATER DI STRI CT , ) 
) 

Pl a i n ti f f , ) 
} 

v .  ) 
) 

C I TY or CH I NO , e t  a l . '  ) 
) 

Defendan t s . ) ____________________ ) 
) 

CI TY OF  CH I NO ,  e t  a l . ,  ) 
) 

Cros s -Compl a i na n t s , ) 
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V • ) 
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-------------------- ) 
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v .  ) 
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CI TY OF ANA! lEUl , e t  al . , ) 
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) --------------------, 
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Cros s -De fenda n t s . ) ____________________ ) 

No . 1 1 7 6 2 8  

EXHIBIT 1 1 l 1 1 

3
2 Ii 

-------------u --



� 

r 
l : !  CITY OF RI VERS IDE , et  al . ,  , 

'i ) 
2 Cros s -Complainants , ) 

} 
3 v .  ) 

) 
( CITY OF ANAHEIM ,  e t  a.l . ,  ) 

s l ) 
cros s-De fendants . ) 

) 
6 ) 

BEAR VALLEY MUTUAL WATER COMP:'NY , et  &l . , ) , ) 
Cros s-complainants , J e ) 9 !1 v .  ) 

) 
CITY OF ANAHEIM , et  a l . , ) 

10 1 :  ) 

11 11 Cress-De fendants . ) 
) 

· 1  ) 
12 SAN BERNARDINO VALLEY MUNICIPAL WATER , , ,  DISTRI CT , a municipal  water d i s trict , ) 
13 ' I  ) 

1, : 1  
Cross-Complainant , ) 

) 
: 1  v .  ) is , ,  ) , I  

16
1
1 

CITY OF ANAHI:IM , et  al . , ) 
.) 

1 1 Cros s -De fendants . ) 
17 : I } 

) .  
18 ' EAST SAN BERNARDI NO COUNTY WATER ) I DI STRI CT , a county water di s trict , 
l9 ' 

) ' 
I Cros s -Cornplai nant , ) 20 · 1 

) 

21 1, v.  ) 
) 

22 : I  
CITY OF ANAHEIM , et  al . , ) 

) · I Cross-De fendants . ) 
23 H ) 

, /  ) 
24 CITY OF SAN BERNARD I NO ,  a municipa l  ) ' corpora tion , ) 
25 ' i ) 

26 i i 
Cros s -comp l ainant , ) 

) 

27 ' I v .  ) 
) : I  CI TY OF ANAHEI M ,  e t  al . , } 28 1 : ) 

Cross -De fendan ts . I 29 ' ; ) 

�o : :  
:n 
32 1 
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CITY or REDLANDS , a 1111\lnicipal corporation , )  

Cr011-complainant , 

v .  
CITY OF ANAHEIM ,  et  al . , 

Cro11-De fendant1 . 

) 
) 
) 
) 
) 
) 
) , __________________ , 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

CITY or COLTON , a aunicipal corporation , 

v .  

CITY OF ANAHEIM , e t  al . , 

Cr01 1-De fendants , 
__________________ > 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

SAN StRNAROINO VALLEY WATER CONSERVATION 
CISTRI CT , a water conservation distric t ,  

Cross -Complainant , 

v .  

C I TY or ANAHEIM , e t  a l . , 

Cros1-De fendants . __________________ ) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

C I TY or RIALTO , a munic ipa l  corporation , 

Cros1 -C0mplainant , 

v .  

CITY or ANAHEIM , e t  al . , 

Cro s s -Defendants . _________________ ) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

BIG  BEAR MUNI CI PAL WATER DISTRI CT , a 
muni c i pa l  water distr ict , 

Cross -Compl ainant , 

v .  

C I TY OF ANAHEIM , e t  al . , 

Cros s-De fendants . 
__________________ > 
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1 RECITALS 

2 a . Complaint . The complaint herein was filed on 

z l  October 1 8 , 19 6 3 ,  aeeking an . ad j udication of water ri ghts agains t 

, I  substantially all  water users in the area tributary to Prado Dam 

5 I in the Santa Ana lti ver Watershed . 

6 !  b .  Cross-complaints . Thirteen croas-c0111plaints were sub• 

7 '  aequently filed in the period of February 22  to March 2 2 , 1 96 8 , by ! 

a which said adjudication of rights was extended to substantial ly 

9 '. i all water users within the Santa Ana River Watersh�d dovnstream 

10 '. i  from Prado Dam . 

ll i l c .  Phys ica l and Lega l Complexities . The phys i cal and 

12 1 1  legal  complex ities of  the case as framed by the complaint and 

13 1  cross- compla ints are unprecedented , In  exces s  of  4 , 0 0 0  individual  . , 

14 : i  
· I  

1 5 : 
, I  

16  : 1  
· f  

17 , I 
: 1  

18  I I 
19  

I 
20 • I  
.21  ' i  

. , 
22 : :  

, I  

2 3 ' ; 

parties  have been served and the wate r supply and water r i gh ts of  

an  entire s tre am sys tem extending over 2 , 0 0 0  square mi l e s  and i n to 

four coun ties  have been brought into i s s ue . Every type and n a t ure 

o f  water ri gh ts  known to  Cal i forn i a  l aw ,  excepting on ly  Pueblo  

r i gh ts , i s  in  i s sue  in  the case . Eng ineering  s tud i e s  by the 

parties  j oint ly and several ly  le adin g  toward ad j udicat ion o f  the se  

ri ghts or , in  the a l terna tive , to  a phys i cal  solut ion , have re­

quire d the expenditure of  ove r four years ' time and many  hundreds  

of  thou sands  of  dol l ars . 

d .  Need for  Phys i ca l  So l ution . I t  i s  apparen t to th e 

24 parties  and to the Court that  deve lopment of  a phys i ca l  s o l u t i on 

25 . based  upon a formu l a  for inter-ba s i n  a l locati on o f  obl i g a t ions  and 
, 1  

26  ' · r i ghts  i s  in the bes t  interes ts of  all  the par � i e s  and i s  in  fur·  

.27  the r ance of  the water  po l i cy o f  the  S tate . For purpose s o f  s uch a 

28 ' phy s i ca l  so l ut ion , i t  is  nei ther nece s s a ry nor helpfu l to  de f i ne 

29 ind i vi dual r ights  of  al l c l a imants  wi th i n  the wa te rshed . Non t r i bu­

io · tary supp l eme n t a l  sources  of  water  are  or  wi l l  be  ava i l ab l e  to the  

31  partie s in  quanti t ie s  •u f f ici ent to assure imp l eme n ta t i on o f  a 

32 ; solut ion involving inte r-ba s i n  a l loc a t ion of  the n a tura l wate r 

- 6 ·  



l s upply of the S M ta Ana River system. Suffi cient  information and 

3 i  
I 

4 '  
· i  

5 1 i 
: 1  

6 :/ 
'/ 1 i  

a !j 
1 1  

9 i i  
10 . :  

data o f  a general nature are known to formulate a reasonable and 

jus t al location as between the major hydrologi c  sub-areas within  

the watershed , and such a phys i cal sol ution will allow the public  

agencies and water users wi thin each such major hydrologi c  sub­

area to proceed with orde�ly water resource planning and deve lop• 

anent . 

e .  Parties . Orange County Water District , Chino Basin  

Mun i cipal  Wa ter Dis tri ct , Western Municipal  Water Dis tri ct of  

Ri vers ide County and San Bernardino Valley Mun i cipal  Wa ter Di s trict • 

11 '· I are pub li c districts  overlying , in the aggregate , subs tantially a l l  i 
I 

12 ' of  the maj or areas of  water use within the watershed . Said dis-

1i  · tri cts have the statutory power and f inanci a l  resources to imple·  

14 . I ment  a physi cal s olution . According ly , dismissals  have been en tered 

1 5  as  to  a l l de fendants and cros s -de fendants other than said  four pub- · 

1 6  ; l i e  d i s tri cts . 

17 f .  Cooperation by Di smi s sed Parti e s , As a cond i tion of  

18  d i smi s sa l  of  s a id  d e fendan ts and  cros s -de fendants , certain  of  s a i d  

19  · parties have stipulated t o  cooperate and s upport  the in ter-bas i n  

20 ' water  qual ity and water management  ob j ective s  of  the phys i cal  solu•  

21  t i on and thi s  Judgment . 

22 DECRE:£ 

2 3 . NOW , TH£ RE FOR£ , IT  IS  HEREBY ORDERE:O , AOJUDCED ANO DECREE D :  

24 l .  Juri sdi ct ion . The court ha s j uri s d i ct i on of  the s ub j ect  

25  ma tte r of  th is  a ction  and  of  the parties  herei n .  

26  2 .  Exh ibi t s , The fol lowi ng e xh ib i ts are a ttached  to  t h i s  

27 J u dgmen t  and made a pa r t  he reo f . 

28  

29  

30  

31  

32  

: I  

( a )  Exh ib i t  A - - map enti t led  •s anta An a  Ri ve r 

Watershed � , s howi ng boundaries  and other re levant 

fea ture s of  the area sub j e c t  to th i s  Judgme n t , 

( b )  Exhibi t B -- Engi neering  Appendi x .  

3 .  De f in i t i ons . As used i n  th i s  Judgmen t , the  f o l lowing  



I 
E 

I 

I 
l 

.2 

:s '  
, !  
s I 
6 1  

' I  
6 1  

9 '. I 
10 \ !  . ,  , ,  
11 ! i  
12 : 1  
l:3  i 1  

· I  
· , 

14 - i  
1 1  

1 5  i, 

16  , I  
; f  

17 , 

18 : 1  

19  
· 1 

20 : 

21 . ,  
i i  

22 : 1  
' I  

2 3 ' 

24 

25 : 
' I  

26  · :  

27 : 
28 1 ; 

29 , f  

:.o 
51 

32 

! I 

! I 

terms sha l l  have the meanings herein set forth : 

(a ) � -- Orange county Wa ter District , 

appearing and acting individually and in a represen­

tative capacity for and on behalf  of all riparian , 

over lying and other landowners ,  water users and in­

habitants within said  Di strict pursuant to Subdivision 

7 of section 2 of the Orange County Water Di strict Act , 

as  asnended . 

( b )  � -- C_hino Ba.sin Munici pa l  Water .Di s tri c t , 

appearing and acting pursuant to Section 7 1 7 5 1  o f  the 

C&li fornia Water Code . 

( c )  WMWD - - Wes tern Municipal  Water  District of  

Riverside County , appearing and acting pur s uant to 

said  Section 7 1 7 5 1 . 

( d ) SBVMWD -- San Bernardino Valley Municipa l Wa ter 

Di strict , appearing and a cting pursuant to said Section 

7 l  7 S l . 

(e ) Uppe r Di stricts -- CBMWD , WMWD and SBVMWD . 

( f ) U£per  Area -- The are a on Exhib i t  A whi ch l i es 

upstream from Prado . 

( g ) Lowe r Area -- The area  on Exhib i t  A wh i ch l i e s  

downs tream from Prado . 

{ h )  � -- Said term shall be synonotneus wi th 

Prado Dam , a faci l i ty constructed and mainta i ned by the 

Uni ted S tate s  Corps of Eng ine er s , as  shown on Exhi bi t A .  

( i ) Rivers ide  Narrows -- Tha t bedrock narrows  

in  the San ta Ana Ri ver indicated a s  such on  Exh i b i t  A ,  

( j ) Storm Flow Tha t portion of  the tota l s u r -

fa ce flow pas s i ng a poin t of  mea s urement ,  which or ig ­

ina tes from pre c ip i ta t i on and runo f f  wi thou t havi ng 

firs t pe rcol a ted to ground wate r  s torage in the zone 

c f  s a turation , ca lcula ted i n  a ccorda nce wi t h  proced u re s 

- e -



I 
I 

l 

2 .  

3 ,  
4 ,  

5 : l 
. ,  

10 

11 , :  
- !  

12 

13 : 

14  

15  

16  
I 

17 , 

18 . 
f 

1 9  

.20 

21 

.22 

23 

24 

.25 

26 

27 

.28 

29 

zo 
31 

32 

re ferred to in Exhibit B .  

(k ) Base Flow -- That portion of the total sur­

face flow pass ing a 5>?int of measuremen t ,  which re­

mains after ded uction of Storm Flow , and modified as 

follows : 

( 1 ) · At Prado . Base Flow shall : 

( i )  · include any water caused to be 

delivered by CBMWD or WMWt> directly to 

OCWD , pursuant to its direction an� contr ol  

and not measured at  the gages  a t  Prado ; 

( i i )  exclude any nontributary water 

or reclaimed sewage water purchased by 

OCWD and de livered into the river ups tream 

and which subsequently pas ses Prado , and 

{ iii ) exclude wa ter salvaged from 

evapo- transpiration loaaes  by ocwo on lands 

pre sently owned by it above Prado . 

( 2 )  At River s i de Narrows . Ba s e  Flow sha l l : 

( i )  inc lude any wa te r caus ed to be 

delivered by SSVMWP directly  to CBMWD or 

WMWD pursuant to the ir  direc tion and con­

trol , or directly  to OCWD wi th the cons ent  

o f  CBMWD and WMW'O and purs uant to the d i rec ­

tion and contro l  o f  ocwo , and not  me a s ured  

a t  the 9age  at  Ri ver s ide  Narrows ; 

( i i )  exc lude any nontributary wa ter 

purchas ed by CBMW'O , WMWD or OCWD and de l i v­

ered i nto the river  ups tream and whi ch s ub­

••quent l y  passes  Ri vers ide Na rrows : and 

( i i i ) exc lude a ny e f f luen t d i scha rged  

from the C i ty of  Rive r s ide e ewage trea tme n t  

pla nt , 

- 9 -
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2 . !  

i i  
, I 
5 1  
6 i , 
7 11 

a l  9 1 , 
10

1 1 
: t  

11 t j 
12 ! 1 

13 './ 

14 ! 1  
· 1  

l S  

1 6  : f 

17 : t  
, 1  

18  ; 1  
19 : 1 
.eo I 

· l  
! j  

21 ; 
. 1 

22 ; 
: 1  

23 ;
1 
' I  

24  

25 , 

, I  
28 1 :  

29 : 

30 

31 · 

32 

( 1 )  :£2! Total dissolved solids determined as  

set  forth in Exhibi t a .  

hn) Wa ter Year • - The �riod from October l to 

the folloving September 3 0 .  Where re ference is made 

herei n  to •year• er •annual • , such terms shall be con­

strued as referring to Water Year , unle•• the context 

indi cates otherwise . 

( n )  Adjus ted Base Flow •- Actual 8aae Flow in 

each year ad justed for quality as  provided herein­

below .  Compliance with �he respective obligations 

under Paragraph S shal l be measured by the Ad j usted 

Base Flow . 

4 .  Dec laration of Rights . Substantial ly a l l  o f  the parties  

to this  action , whether situate in  Upper Area or Lower Area have or
j 

c laim r igh ts  to the use c f  a porti on of  the water supply o f  the 
J 

Santa Ana River sys tem . In  the aggregate , wa ter users and othe r 

ent ities in  Lowe r Area have rights , as  aga inst a ll Upper Area 

c la imants , tc rece i ve an average annual supp ly of 4 2 , 0 0 0  acre feet 

o f  Base  Flow at  Prado , toge ther wi th the right to all  Storm Flow 

reaching Prado Res ervo i r , Water us ers and other entitie s in Upper 

Area have rights in the aggrega te , as against  all Lower 

ants , to divert , pump , ex tract , conserve , store and use 

and ground water  supplies  orig inating within Upper Area 

Area c laim- 1  

a l l  sur f a ce [  

wi thout ! 

inter ference or res traint  by Lower Area claimants , so long a s  Lower 1 

Area receives  the water to whi ch it i s  ent itled unde r thi s  Judgme nt; 
I 

and there is  compliance wi th a l l  of  i t s  provi s ions . 

S ,  Phys ica l So l u tion , The Court he reby dec lares the 

fol low-ing phys ica l solution to be a fa i r  and equi tabl e bas i s  for 

sat i l fac tion of a l l  la.id rights in the aggreg a te between Lowe r Ar.ea ;  
I 

and tipper Area . The parties  are he reby ordered  and d i rec ted to 

compl y wi th thi s Phy s i ca l  Soluti on and s u ch compl iance sha l l  con­

a ti tute fu l l  and comp lete aati s faction of  the rig h ts dec lared  i n  

- 1 0 -
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3.2  

Paragraph 4 hereof . 

(a ) Gen�ra l Forma t .  I n  general outli ne , SB\IMWD 

shall  be respons ible fer the de livery of an average 

annua l amount cf Base Flow at River side Narrows . 

CBMWD and WMWD sha l l  jointly be respons ible fer an 

average annua l a.,nount cf Base Flow at Prado . Inso­

far as  Lower Area clai�ants are concerned , Upper Area 

water users and o ther enti ties may !n;age in  unlimited 

water conservation activities , including spreading , 

im.po�nding and other methods , in the area above Prado 

Reservoir ,  so long as  Lower Area rece ives the water 

to which it is enti tled under  the Judgment  and there 

is compliance wi th al l  o f  its provi s ions . Lower Area 

water  user s and othe r entitie s  may make  ful l conser­

va tion use o f  Prado Dam and  reservoir , sub j ec t  only 

to f lood con trol  use , 

( b ) Obl iga t i on of  S E:!VMWD . SBVMWD sha l l  be re­

spons ib le  for an  average  annual Ad justed Bas e  Flow 

o f  1 5 , 2 5 0  acre fee t at  R i ver s i de Narrows . A contin­

uing a ccount , as  described in Exhib i t  B ,  sha l l  be  

ma intained  of  a c tua l Base  Flow at  Rivers i de Na rrows , 

wi th a l l  adj us tments  thereof  and any cumulative debi t 

or credi t .  Each year  the obl i g a tion  to provide Ba se 

Flow sha l l  be sub j ec t  to the fo l lowing : 

( l )  Minimum Annua l Quan t i ti e s . Wi thout 

regard to any cumula tive credi ts , or a ny 

ad j us tmen t  for qua l i ty  for the c urre nt . Wa ter  

Yea r  under s ubparagraph  { 2 )  her eo f , SBVMWD 

ea ch yea r  sha l l  he respon s i b l e  a t  Riverside  

Nar r ows  for not  le s s  than  1 3 , 4 2 0  a c re  fee t o f  

Base  Flow pl us one - th i rd o f  a ny c umu l a t i ve 

debi t ;  prov i ded , however , tha t for a ny  yea r 
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commenci ng on or after October l, 1 98 6 ,  when 

there is no cumulative debit , or for any year  

pri or to 1986  whenever the cumulative credi t 

exceeds 1 0 , 0 0 0  acre' fee t ,  said minimum shall  

be  12 , • 2 0  acre feet.  

(2 )  Adjustment for Oua l i ty .  The amount 

of Base Flow at Riverside .Narrows received 

. during any year shall be subjec t to adj us tment 

based upon the waig�ted average annua l TDS in 

such Base Flow , as fol lows : 

I f  the weighted 
Average TOS in 
Bue Flow at 
Rivers ide Narrows  i s : 

Greater than 7 0 0  ppm 

6 0 0  ppm - 7 0 0  ppm 

Le s s  than 6 0 0  ppm 

Then the Ad j us ted 
Base Flow shall  be 
determined by the 
formula :  

0 .. l l Q (TOS -7 0 0 )  
15 , 250 

0 

Q + l l  O ( 6 0 0-TDS ) 
B , 2So 

Where � O • Bas e Flow actua l ly rece ived , 

( 3 )  Period ic  Reduction o f  Cwnu l a tive Debi t .  

At lea s t  once in  any ten ( 1 0 )  consecutive years 

subseque n t  to October l ,  1 97 6 , SBVMWD sha l l  pro­

vide s u f ficient quanti ties of Ba se Flow at  R i verside  

Narrows to  d i s charge co�plete ly any  cumul a t i ve 

debits . Any cumula tive  cred i ts sha l l  remai n on 

the books of account unti l used to offset  any 

subsequent  debi ts , or unt i l  o thervise · d i sposed of 

by SBVMWD . 

( c l ' Ob l iga tion  o f  CBMWD and WMWD . CBMWD and 

WMWD shall be res pons i ble  for an  average annua l  

Ad justed Base Flow o f  4 2 , 0 0 0  acre fee t at  Prado . A 

cont inuing account , a s  described i n  Ex h i b i t B ,  s ha l l  

- 12 -
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be u int.ained of actual Base Flow at Prado , with a l l  

adjustments t.hereo f and any cWT1ulative debit or 

credit . Each year the obligation to provide Base 

Flow sha l l  be subject to the fo llowing : 

( l )  Minimum Annual Quanti tie s . Without 

regard to any CW'llulative credits , or any adj ust­

ments for quality . for the current Water Year 

under subparagraph ( 2 )  hereof , CBMWD and WMWD 

each year sha l l  be respons ible for not less  than 

l7 , 0 0 0  acre feet of Baee Flow at Prado , plus one­

third of  any cumulative debit ; provided , however , 

tha t for any year commencing on or after October l ,  

1 9 8 6 , when there  is  no cwnulative debit , or for 

any year prior to 1 9 8 6  whenever the c'Ufflulative 

cred it  exceeds 30 , 0 00 acre fee t ,  said minimum 

sha l l  be 3 4 , 000  acre fee t .  

( 2 )  Adj us tment  fo r Qua l i ty .  The amount o f  

Ba se Flow a t  Prado received during any year 

s ha l l  be sub ject  to adj us t.lTlent ba s ed upon the 

weighted average annua l TDS in Ba se Flow and 

Storm Flow at Prado as  fol lows : 

I f  the Weighted Average 
TDS in Base Flow and 
S torm Flow a t  Prado i s : 

Greater than  8 00 ppm 

7 00 ppm • B O O  ppm 

Le s s  than 7 0 0  ppm 

Then  the Ad j u s ted  Ba se  
F low sha l l  be deter­
mined by the formula : 

Q - 3 5  Q (TDS •B 0 0 )  u , ooo 
C 

Q ♦ 3 5  0 ( 7 0 0-TOS } u, ooo 
Where : Q • Base Flow actua l l y  received . 

( 3 ) Period i c  Red uc t i on of  Cumu lat ive Deb i t .  

A t  least  once in ten ( 1 0 )  cons ecut ive yea rs  aub­

••quent to October l ,  1 9 7 6 , CBHWD and WMWD a hal l 

· ... 1 3-
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provide suf ficient quantities of  Base Flow at 

Prado to di•char9e compl etely any cumulative 

debits . Any cwnulative credit• shall rema in 

on the books of  account unti l u•ed to offaet 

any subsequent debits , or until otherwise dis­

posed of  by. CBMWD and WMWD .  

(d ) I nte.r--bas in  ·Exeort .  lJpper Districts are 

hereby res trai ned and enjoined from exportin9 wa ter 

from Lower Area  to Upper Area . directly or indirectl y .  

OCWD is  enjoined and restrained from pm:ipin9 , · produc­

ing and exporting or directly or indirectly causing 

water to flow from Upper to Lower Area , except a s  to 

sa lvage of evapo-transpiration losses , as follows : 

OCWD owns certain lands  wi thi.Ji and above Prart6 Reser­

voir on which it has or claims certain rights to sal ­

vage evapo- transpiration los s e s  by  pumping or otherwise , 

Pumping for said  salvage purposes sha l l  not exceed 

S , 00 0  acre feet of ground water in  any water year , 

Only the a c tual ne t salvage , AS de termined by the 

Waterma s ter , shall  be exc luded from Base  Flow . 

( e )  I nter-ba s i n  Acqui s it i on o f  Rig hts . The 

acqui s i tion by Upper Di s tricts or other Upper Area 

entiti es  of Lower Area wa ter rights  sha l l  in  no  way 

affect  or reduce Lower Area ' s  entitlement ; and the 

acqui s ition of  Upper Area  water r i ghts  by ocwo or 

other Lowe r Area enti tie s  sha ll  be deemed to  be in­

cluded wi thin the a99re9ate  enti tlement of  Lower  Area 

and sha ll  not increase sa id  en t i tlement . 

C f ) E f fec tive Da te . Obl igat ions  under thi s  

phy s i ca l  solution  s ha l l  accrue from and a f ter  

October l ,  1 97 0 .  

6 .  Pr i or Ad j ud i ca t i on s . So l on g  a s  S BVMWD i s  i n  

- 1-4 -



l compliance wi t.h the terms of the physica l solution herein , ocwo is  

2 enjoined and restra ined from enforcing the j udgments l i s ted be low 

� aga ins t SBVMWD or any enti ties  wi thin or partial ly wi thin SBVMWD 

4 wh i ch have stipulated to accept and adopt auch phys ical solution . 

5 ,  

6 

? .  

So long as WMWD and CBMWO are in  compl i ance wi th the tems of  the 

physical  solution , OCWO is enj oined and restrained from enforcing 

the j udgments listed below ..against WMWO and CBMWO or any enti ties 

a ·  wi th i n  or partially wi thin WMWD or CBMWD which have s tipulated to 

9 accept and adopt such physicai aolution . 

10 · (a ) The Irvine Company , pla inti f f , Orange County 

ll Wa ter D i s t rict , intervenor , vs . San Bernard ino Va l ley 

12 Wa ter Conse rva tion District , et  a l . ,  defendants , 

13 u .  s .  Dis t .  Ct . ,  s . o .  Cal . Civ . No . Y- 3 6 -M , j udgments 

14 entered September 11 , 1 9 4 2 (Judgment  Book ll  page 1 3 4 ) , 

1 5  and recorded Book 1 5 4 0  page 2 5 1  and Book 15 4 1  pag e B S , 

16  O f f i c i a l  Records o f  San Bernardino County . 

17 { b )  Or ange County Wa te r District vs . C i ty o f  

1 8  River s i de , e t  a l . ,  San Bernard ino Superi or Court 

l9 No . 8 4 67 1 .  

20 7 .  Watermast er . The Wa termas ter , when appointed  by the 

21 Court , sha l l  admi nister and enforce  the prov i s ions of thi s  J udg -

22  men t  and the instruc tions and subsequent orders o f  thi s  Court . 

2 3  ( a ) Compo s i ti on ,  Nom i na t i o n  and Appo intme n t , 

24 The wa te rmaster sha l l  con s i s t  of  a committee com-

25 

26 

27  

28  

29  

30 

31 

!2 

po s ed o f  f i ve ( S )  person s , CBMWO ,  WMWD a nd SSVMWD 

sha l l  each have the r ight  to nomi nate one repr e s en­

ta tive and ocwo s ha l l  have  the  right  to nani nate 

two { 2 )  representati ve s  to the Wa terma s ter  commi ttee . 

£ach such nomi na tion sha l l  be made in wri ting , served  

upon the  other par ti e s  to the S t i pu lat ion  for thi s 

Judgme n t  and f i led wi th the Cour t .  S a i d  Wa te rma s te r  

representa t i ve s  shal l be appo int ed by and s erve a t  

- i s-
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the pleasure o f  and unti l further order of thi s Court . 

Cb)  Watermaster Determinations . Each and every 

. fi nding and deteminat+on of the Watermaster sha l l  be 

aade in wri ting certified to be by unaninous action 

of  a l l  members of  the Watennaster Comittee . I n  the 

event of  failure er inabi lity of  •aid Waterma.ster 

Commi ttee to reach unanimous a9reement , the fact , 

issue , or detenaina tion in question ahall forthwith 

be certified to thi s Court by the Watermaste� , and 

aft�r due notice to the parties and opportunity for 

hearing , said matter shall be determined by order of 

this  Court . 

( c )  Annual Report . '1'he Watermu ter sha l l  repor t 

to the Court and to each party in wri ting not more 

than five ( S )  JDOnths a f ter the end of each Wa ter 

Year , each of  the items required by Par agraph 4 of  

the Eng ineering Appendix , Exhibit  B hereto , and such 

other items as the parti es IMY mutually reque s t  er 

the Wa termas ter may deem to be appropriate .  All of  

the books and records of  the Watemaster  whi ch are 

used in the preparation of , or  are re levant to , such 

reported data , de termina tions and reports sha l l  be 

open to inspection by the partie s to the S tipu l a t ion 

for Judgme nt  herein , 

(d ) Wa termaster Service Expenses . The fees , 

compensa ti on and expenses o f  each repre sentative 

on the wa termas ter s ha l l  be borne by the di s tri ct  

Yhich nani nated such person . A l l  othe r Wa terma s te r  

•ervi ce cos ts and expenses sha l l  b e  borne b y  the 

parties  in  the fo l l ow i ng proport i ons : 

OCWD , o ,  
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The Watennaster may from time to time in its d iscre­

tion require advances o f  operating capital from the 

parties in said proportions . 

S .  Continuing Jurisdiction of the Court, Full j urisdic­

tion , power and authority are retained and reserved by the court 

for the purpose of enabling the Court, upon application of any 

party or of the Watermaste� by motion and upon at least 30 days ' 

notice thereof , and after hearing thereon : 

( a )  To make such further o r  supplemental orders 

or directions as may be necessary or appropriate for 

the construction , enforcement or carrying out of 

this Judgment , and 

Cb) To modify ,  amend or amplify any of the pro­

vi s ions of this Judgment whenever substantial changes 

or devel opments a ffecting the physica l ,  hydrological 

or other conditions dealt with herein may , in the 

Court ' s  opinion , justify or require such modification , 

amendment or ampli fication ; provided , however ,  that 

no such modification , amendment or ampli fication sha l l  

change or  alter C l )  the average annual obligation of 

CBMWD and WMWD for del ivery of 42 , 000 acre feet of 

Base Flow per year at Prado , ( 2 )  the average annual 

obligation of SBVMWD for del ivery of 15 , 2 50 acre feet 

of Base Flo'"' per year at R ivers ide Narrow.s , ( 3 )  the 

respective minimum Base Flows at Riverside Narrows and 

Prado , nor ( 4 )  the right of the parties to this Judg­

ment or of those who stipulate to accept a nd adopt the 

physical solution herein to conserve or store flows . 

9 .  Notices . All  notices , requests , objections , reports 

and other papers permi tted or required by the terms of this 

• 1 7-



l Judgment shall be given or 111&de by written doewnent and shall be 

2 · served by mail on each party and its attorney entitled to notice 

3 :  and where required or appropriate , on the Wat.erM&ster . For all 

4 ·. purposes of this paragraph ,  the -iling address of each party and 

5 '  attorney entitled to notice shall be that aet forth below i ts sig-

6 nature in the Stipulation fo: Judgment , until changed as provided 

7 i below. If  any party or attorney for a .party desires to change its 
i 

8 ,  designation of  -iling address , it ahall file a wri tten notice of 
I 

P · such change with the Clerk of this Court and shall serve a copy 

10 ! thereof by mail on the Watermaster . Upon receipt of any such 

ll . notice , the Watermaster shall promptly give written notice there-

12 · of . Waterrnaster addresses for notice purposes shall be as speci-

13 , fied in the orders appointing each representative on the Water-

14 master . 

15 

18 ' 
I 

19 ' 

20 •1 

21 1 

,1 
22 . 

23 ' 1 

24 : 
I 

25 

26 , 

1 0 .  successor s .  No party shall dissolve , nor shall it  

abandon or transfer all or substantially all cf  i ts powers er 

property , without first  providing for its obligations under thi s 

Judgment to be as sumed by a successor public agency , with the 

powers and resources to perfonn hereunder .  Any such successor 

shall be approved by the Court after notice to all parties and an 

opportunity for hearing. 

l l ,  Future Actions . In the event that any Lower Area 

claimant shall in the future obtain from any court cf competent 

jurisdiction a decree awarding to such claimant a right to receive 

a stated amount cf water from the Upper Area for use in the Lower 

Area, any water delivered pursuant to such decree shall be consid-

27 ered as part cf Base Flow. In the event that the relie f obtained 

28 , by any such c laimant is in the form of a restriction imposed upon 
•I 

29 ' production and the use of water in Upper Area , rather than a right 

30 to receive a sta ted M10unt cf water , then notwithstanding the 

31 proviso in Paragraph S ,  any Upper Dis trict may apply to the Court 

32 · to modi fy the physical solution herein.  

- l B ·  
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12 .  Costs . None of the parti es shall recover any costs 

from any other party . 

Dated : April 17 , 1969 
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ENGINEERING APPENDIX 

The purpo1e of t.he Engineering Appendix is to es tablish t.he 

bas is  for measurements , calculations and determina tions required 

in the operation of the physical solution . 

l .  Measurements . 

In  adminis tering the physical  solution , it  wi ll be necessary i 

to determine the quantity and quality of_ atream flow and flow in 

pipelines or other conveyance faci lities at several points along 

the San ta Ana River . Watermaster shall make , or obtain from United , . 
I 

Sta tes Geoiogical Survey ( USGS ) , flood control districts or other 

enti ties , al l mea s urements neces sary for making the determination s  

required by the Jud9"fflent . 

a .  Change in Mea s uring Devi ce or Loca tion . 

I f  any measuring device used or use ful in  making 

such determinations is  inoperative , abandoned , 

changed or moved , Wa terma.ster shal l es tima te the 

quantity that would have been measured at  the sta­

tion had i t  been operative at i ts original loc a t i on , 

or may use a s ubstitute devi ce  or locati on .  

b ,  Erroneous  Mea s urement . I f  Water-mas ter 

determines there is  an error in  any measurement or 

record , he may uti l i ze his estimate in l ieu  of sa i d  

measurement or record • 

c .  Pr e l imi nary Record s . Wa terma s ter may uti l ­

i ze pre limi nary records o f  mea s urement . l f  revi s ions  

are subsequently mad e in the records , Wa terma s ter may 

ref lect  such change s in  s ubsequent accounting . 

2 .  De termi na t ion o f  Flow Components , 

S ince the recor ds ava i lable  on ly  provide da ta on the  tota l 

quanti ty o f  sur face ' f l ow a nd s ince s tonn runo f f  occurs  d u r i ng a nd I 

fol lowi ng per iods  of  ra i n fa l l , Wa term.:i s ter must  de termi ne what  por - 1 

tion of  tota l 111ea sured surfa ce f l ow a t  Prado and a t  R i ve r s ide  I 
Ex h i b i t  • s " 

- 20 -



5 1  

6 i  ., 
e i  

Narrows is  S torm Flow and what portion is  Baae Flow . 

Under paragraph l (k )  of  the Judgment ,  certain categories  o f  

water are to be included o r  exc luded fr0111 Base Flow . As such 

waters uy or may not be measured by the USGS gages at Prado and/or 

River s ide Narrows , Watermaster mus t uke appropria te adj ustments to 

account for the same . 

The parties , in reaching the physical solution provided for 

in the Judgment , used certain procedures to separate or scalp the 

9 : Storm Flow from the total measured surface flow and t.o determine 

10 Base  Flow . These procedures are re flected in the work Pape rs  o f  

ll 

12 

the eng ineer s ,  bound copies of which sha l l  be fi led wi th the Wa ter- : 

13 

14 

1 5  

16 , 

l'l 

mas ter . Waterma s ter  shal l  use either the same procedures or pro-

cedures which wi l l  g ive equivalent results , giving due cons idera ­

t i on to a l l  sources of  the surface flow measured at  the gages , to 

change s in the amounts and the proportionate contr ibuti ons  o f  each 

source , and to changes in locati on of measur i ng points . 

3 .  Water  oua l i t� Determi nat i ons . 

lB  l t  will  be neces sary to  determine for each wa ter yea r  the 

19 we ig hted average  Total D i s solved Solids  (TDS ) content of  the Base  

20 Flow at River s ide Narrows and of the tottl f low at Prado , 

21 TOS sha l l  be de te rmined by the me thod set forth under  • s .  

22 Fi l terable Res idual • , s tart i ng on  page  2 4 5  of  S tandard Methods  for 

23 · Exami na t i on of  Wate r and Was tewater , Twe l fth Edi tion , 1 9 6 5 ,  L i brary 

24 of Congres s  Catalog Card No . SS-1 9 7 9 . The drying tempe rature sha l l ' 

25  be  1 e o •  cen tigrade . Mi ll igrams per liter (mg/1 ) sha l l  be deemed 

26 equ i va len t  to parts per mi l l ion (ppm) for purpose s  o f  the Judgme nt . 

27  

28  

29  

�o 

:51 

�2 

a .  Pro cedure  a t  P r a do . 

( l )  Determina tions o f  the e lectrica l 

conduc ti v i ty  a t  2 s • c . nea r the gag i ng s ta ­

tion  a t  Prado sha l l  be made o r  obta i ned . 

t 2 )  A suf f i c i e n t  nwnber o f  d e te rmi na t i ons  

o f  TDS of  the  f low a t  the same point  sha l l  be  

bhib i t  • 9 "  
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ude or obtained to provide the relationship 

between TDS and electrica l conductivity for 

all  rates of flow . Thi s  re lationship shall be 

used to determine the average dai ly ms weighted 

by flow , for each day of the year . During periods 

of  Storm Flow , samples ahall be taken at  leas t  

daily . 

( 3 )  The annual weighted average TOS of  

all vatera pas sin? �rado shall be determined . 

• Any direct de liveries or flows which are in­

cluded or excluded in the definition of Ba s e  

Flow aa  set forth i n  paragraph 3 (k )  of  th e  Judg ­

ment ,  shall be simi larly included or exc luded in 

the calculation of the annua l we ighted average 

'1'0S . 

b .  Procedure a t  Rivers ide Nar rows . The proced­

ure to ad just  Base  Flow at Riverside Narrow�  sha l l  

b e  the 1ame as  th a t  out lined i n  paragr aph a .  above , 

except tha t the annua l weighted ave rage TOS o f  Base 

FlO\ol' only is  to be determined . There fore dur i ng 

per i od s  of Storm Flow , the TDS of  Base Flow sha l l  

t>e es timated . 

4 .  Accounting . 

Uti l i z ing the . appropriate ob ligations  se t for th i n  the 

Judgment and the measurements , calculations and determinations 

des cribed in  this Eng ineering Appendix , Wa ter�aster sha ll  ma i nta in · 

a continuing ac count for each ye ar of  the fol l owing items . 

a .  Pra do Accounting .  

( 1 )  Ba se F low at Pr ad o . See  Pa ragraph 2 

o f  thi s Eng ineer ing Append ix  and Parag raph 3 ( k )  

o f  the Judgment . 
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( 2 )  Annua l Weighted TDS c f  Tota l Flow 

at  Prado . See Paragraph 3a of this  Engineer­

ing Appendix . 

( 3 )  Annual Ad jus ted Base Flow . See Para-

9raph S (c )  ( 2 )  cf the Judgment and i tems ( l ) 

and { 2 )  above . 

( 4 ) Cmnul•tive Adj usted Base Flow . This 

is the cumulation of quantities shown in item ( 3 )  

abo,re . 

( 5 )  Cumulat ive Entit lement  o f  ocwo a t  Prado . 

Thi s is  the product of 4 2 , 000  acre feet multi ­

pli ed by the numl:>er of years a fter OC tober l ,  

1 9 7 0 . 

( 6 )  Cwnulative Credi t  or Debi t ,  This  i i  

i tem ( 4 ) minus item ( 5 ) . 

( 7 )  One-thi rd of  Cumulative Debi t ,  Th i s  is  

equ a l  to  one- third o f  any cwnulative debi t shown 

in i tem ( 6 )  above , 

( B )  Mi ninium Requ i red Base  Flow i n  Fo l low­

ing Year , Thi s  is  the minim1.1rn quanti ty o f  Base  

Flow at  Prado whi ch CBMWD and WMWD must  join tly 

ca use to occur in the fol lowing year determined 

i n  accordance wi th paragraph S ( c )  C l ) of the 

Judgment  and uti l i z ing item { 7 )  above , 

b .  River s i de Narrows Accounti ng . 

C l ) Ba se Flow a t  Rivers ide  Na rr ow s . 

See Paragraph 2 of thi s  Engi neering Appendix 

a nd Paragraph J (k )  o f  the Judgment . 

( 2 )  Annua l We igh ted TOS o f  Ba se Flow a t  

R i vers i de Na rrows . See Paragraph 3b o f  this  

Eng ineering Appendix . 

( 3 }  Ann ual Ad j us ted  Base Fl ow ,  See 

Exh i b i t  • s · 
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faravraph S (b ) { 2 )  of t.he Jud9ment and items 

( l )  and ( 2 )  above . 

(4 ) Cwnulative Adius ted hae Flow .  Thia is 

the cumulati on of quant ities ahown in item ( 3 )  

above . 

( S ) Cumula tive Enti tlel'llent of CBMWD and 

WMlff> a t  Rivers ide Narrows . This is t.he :prcduct 

of 15 , 250 acre feet mul tiplied by the number of 

year• after October l ,  197 0 .  

(6 } Cumulative credi t or Debi t .  Thi•  is  

item (4 ) minus item ( 5 ) . 

( 7 ) One-third of Cwnulative Debi t .  Thi s 

is  equal to one-third of any cumula tive debi t 

shown in item ( 6 ) above , 

t 8 )  Minimwn Required Base  Flow in Fo llow•  

ing Year , This  is the mi nimuni quan ti ty of  

Base  Flow a t  �i verside Narrows whi ch SBVHWD 

must  cause to occ ur in the following year  deter­

mined in accordance wi th Paragraph S (b ) { l )  of 

the JUdiment and utilizing i tem ( 7 ) above . 

Elthib i t  • 9 • 
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NOT�CE OF PI)BLIC HEARING 

PETITIONS TO REVISE 
DECLARATION OF FULLY APPROPRIATED STREAMS 

TO ALLOW PROCESSING OF TWO SPECIFIED APPLICATIONS TO 
APPROPRIATE WATER FROM THE SANTA ANA RIVER 

9 :00 a.m., December 7 & 8*  , 1 999 

* If necessary 

State Water Resources Control Board 
Paul R. Bonderson Building 

90 1 P Street, First floor Hearing 
Sacramento, CA 95 8 1 4  

SUBJECT OF HEARING 

This hearing is scheduled to  rece ive evidence which wil l  assist the State Water Resources 
Control Board (SWRCB) in determining whether to revise the Declaration of Fully Appropriated 
Streams (Dec laration) to al low for processing two appli cations to appropriate water from the 
Santa Ana River. 

BACKGROUND 

Pursuant to Water Code sections 1 205 through 1 207, the SWRCB has adopted and periodically 
revised a Declarati on of Fully Appropriated Streams (Declaration). The Declaration includes a 
l ist of stream systems that have been found to be fully appropriated for all or part of the year 
based upon court decisions or decisions of the SWRCB. The Santa Ana River stream system has 
been found to be fully appropriated throughout the year from its mouth at the Pacific Ocean 
upstream in Riverside, San Bernardino and Orange Counties. The Santa Ana River system was 
included in the original Declaration adopted by SWRCB Order WR 89-25 and it remains listed 
on the most recent revised Declaration adopted by SWRCB Order WR 98-08 ,  Order WR 89-25 
cited State Water Rights Board Decision 1 1 94 for the finding that no unappropriated water is 
available from the Santa Ana River watershed .  The finding regarding no unappropriated water 
in Decision 1 1 94 referred to the Court of Appeal decision in Orange County Water District v. 
Riverside et al, 188 Cal. App. 2d (1 961). 

The subject of water rights on the Santa Ana River was also addressed in an April 1 7, 1 969, 
stipulated judgment of the Superior Court for Orange County. (Orange County Water District v. 
C ity of Chino, Superior Court No .  1 1 7628 . )  The 1 969 Orange County judgment provided a 
basis for division of the water resources of the upper and lower portions of the Santa Ana River 
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based upon specified flows at Prado Dam and Riverside Narrows. The judgment also provides 
that the guaranteed flows are to be calculated over stated periods of time and are subject to 
adjustment for water quality . The judgment further provides that, if parties downstream of Prado 
Dam receive the water to which they are entitled and other provisions of the judgment are 
complied with, then water users and other entities upstream of Prado Dam are free to engage in 
.. unlimited water conservation activities, including spreading, impounding, and other methods." 

A stipulated judgment was also entered on April 1 7, 1 969, by the Superior Court for Riverside 
County . (Western Municipal Water District of R,iverside County v. East San Bernardino County 
Water Di strict, Superior Court No . 78426.) The Riverside County judgment declared that water 
users within the boundaries of San Bernardino Valley Municipal Water District (SBVMD) are 
entitled to 72 .05% of the safe yield of the San Bernardino Basin Area. The judgment also 
declared that six of the plaintiffs whose service areas are wholly or mostly within Riverside 
County are entitled to the remaining 27 .95% of the safe yield of the San Bernardino Basin Area. 
Western Municipal Water District (WMWD) is one of the six parties referred to in the 
judgment. Thi s judgment also refers to "new conservation" in the San Bernardino Basin Area. 

Section 8 7 1 , et seq. of title 23 , California Code of Regulations (regulations) sets forth the 
procedure and requirements applicab le  to revision of the Declaration to al low for processing of 
water right appl ications on streams previously declared to be fully appropriated. The SWRCB 
has received two petitions requesting that the Declaration be revised to allow for processing two 
appl i cat i ons to appropriate water from the Santa Ana River. Each petitioner has also submitted 
an application to appropriate the water identified in the petitions. 

The first pet i t ion was submitted by SBVMWD and WMWD on May 3 1 ,  1 995 .  The petition and 
accompanying hydrologic data were filed for the purpose of demonstrating that water that was 
previously lost as flood flows can now be stored in the Seven Oaks Dam flood control project . 
The petit ioners assert that the opportunity for "conservation of flood water by Seven Oaks Darn 
constitutes a ' change in circumstances' within the meaning of section 87 1 ,  subdivision (b)" of 
the appl icable regulat ions . The petition filed by SBVMWD and WMWD was accompanied by a 
water right appli cation which requests direct diversion and storage for municipal use in the years 
when such water is available without infringing on existing rights . The application requests : 
( 1 ) the ri ght to divert up to 800 cubic feet per second (cfs) by direct diversion; (2) the right to . 
store up to 50,000 acre-feet per annum (afa) in the reservoir formed by Seven Oaks Darn; and 
(3 ) the right to place up 1 00,000 afa in underground storage. The total combined amount of 
water to be directly diverted or stored during any one year would not exceed 1 00,000 afa. 

On September 3, 1 999, the Orange County Water District (OCWD} fi led a petition and 
accompanying hydrologic information to demonstrate that flows in the lower reach of the Santa 
Ana River watershed have changed due to upstream urbanization and increased return flows of 
treated wastewater now discharged into the stream system. The petition also states that OCWD 
has made a significant effort and investment to capture the increased return flows that would 
otherwise flow to the ocean. Thus, the petitioner asserts that there is a "change in 
circumstances" within the meaning of section 87 1 (b) of the regulations. The OCWD petition 
states that the sole purpose of the petition is to enable the SWRCB to accept and ultimately 
approve a water right application submitted by OCWD on November 1 5, 1 992, and 
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supplemented on August 2 1 ,  1 998 .  The OCWD petition states that its application is not intended 
to disrupt previous ly established existing rights for diversion upstream of OCWD facilities. The 
OCWD application seeks a permit to appropriate up to 800 cfs by direct diversion and up to 
1 46,800 afa by storage in Prado Dam, Gypsum Canyon Reservoir, Aliso Canyon Reservoir and 
underground storage in various groundwater basins as part of OCWD's ongoing groundwater 
recharge operations. The total combined amount taken by direct diversion and storage during 
any one year would not exceed 507,800 afa. 

The Chief of the Division of Water Rights has reviewed the hydrologic information provided by 
each of the petitioners and concluded that there is basis for a hearing on the question of whether 
the Declaration should be revised in order to allow for processing of the water right application 
of SBVMD and WMWD, and the water right app lication of OCWD. Approval of either petition 
would allow the SWRCB to accept, for filing, the water-right application submitted by that 
petitioner and proceed with processing the application(s) in accordance with applicable 
provisions of the Water Code .  The hearing on the petitions to revise the Declaration is not a 
hearing on the merits of the water right applications, nor would approval of either or both 
petitions require a finding that water is available in the quantities or during the entire seasons of 
d i version specified in the appl icat ions. Rather, the hearing is limited to the purpose of 
determining if the Declaration should be revised to allow the SWRCB to proceed with 
processing the petitioners' water right applications. If either petition is granted, the petitioner' s 
water ri ght appl ication would be accepted for filing, and any issues regarding that application 
would be addressed pursuant to the provisions of Water Code section 1 200 et seq. 

KEY ISSUES 

Should SWRCB revise the Declarat ion for the limited purpose of processing the water right 
appl icati ons submitted by the petitioners? 

• Has adequate information been provided to demonstrate that there is a change in 
circumstances since the Santa Ana River system was included in the Declaration? 

• ls there adequate information to determine the appropriate diversion season for purposes of 
revising the Declaration to allow for processing the applications filed by the petitioners? If 
the information is not presently available, should the petitioners be required to submit 
information to document the appropriate diversion season during application processing? 
Are any other requirements appropriate? 

• Have the peti tioners documented that there is adequate unappropriated water to justify 
revision of the Declaration for purposes of processing the applications, in whole or in part? 

• Are any senior pending applications to appropriate water affected by the SWRCB action on 
the petitions? If so, what actions are appropriate to address this issue? 
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A SPECIAL NOTE IF YOU WANT TO TAKE PART IN THIS HEARING: All those persons 
who plan to participate in this hearing should carefully read the enclosure entitled "Information 
Concerning Appearance at Water Right Hearing." As stated in that enclosure, parties intending 
to present evidence at the hearing must submit a "Notice of Intent to Appear" which must be 
RECEIVED by the Board on or before 4:00 p.nL November 5, 1999. 

Questions concerning this notice may be directed to Katl,erine Mrowka of the Division of Water 
Rig/Us at (91 6) 657-1951 FAX # (9 1 6) 657- 1 485 ,  or to Dan Frink of the Office of C!,ief 
Counsel at (91 6) 657-2104. 

PARKING AND ACCESSIBILITY 

The enclosed map shows the location of the Paul R. Booderson Building in Sacramento. Public 
parking is available in the State Garage on 1 0th Street between O and P Streets, in metered spaces 
on area streets. and in the public parking garages on L Street between 1 0th and 1 1 th Streets and 
on P Street between 1 1 th and 1 2th Streets . 

The Paul R. Bonderson Bui l ding first-floor hearing room is accessible to persons with 
disabi l it ies .  

Maureen Marche " 
r •Administrative Assi s  ant to the Board 

Enclosures 

Date: SEP 1 0  1999 

California Environmental Protection Agency 

Recycled Paper 



I 

"L • Street 
3 � 

"P" Street 
-of-- _, 

t i  t i 

l ao••--------------------•--------...-. 

..,.._. To San Francisco 

Reso·urces Bui ld ing Auditorium 
1 41 6 9th Street 
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To Lake Tahoe _. 

Parking: � 

1 .  State Garage 

$0.75 per half ·hour 

2. State Garage 
$0.75 per half hour 

3.  $6 .00 per day max 

4 .  $_6.00 per  day max 
5. $5 .50 per day max 
6 .  $6 .00 per day max 
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INFORMATION CONCERNING APPEARANCE AT 
WATER RIGHT HEARING 

The following procedural requirements will apply to this hearing and will be strictly enforced by 
the SWRCB. Failure to submit witness information and exhibits in a timely manner may be 
interpreted by the SWRCB as intent not to appear. 

1 .  PARTIES: A person who wishes to participate in the hearing as a party and present 
evidence must submit a Notice of lntent to Appear, written testimony, and exhibits, in 
accordance with the requirements set forth belo�, with a request to be designated a party to 
the hearing. 

A person who wishes only to present only a policy statement, either orally or in writing, will 
be considered an interested person and not a party to the hearing. A person who wishes to 
present a policy statement must file a Notice oflntent to Appear and follow the 
requirements governing policy statements (see item 6a below). 

2. NOTICE OF INTENT TO APPEAR: Parties and interested persons must submit to the 
SWRCB a v.Titten Notice of lntent to Appear (notice) on the enclosed form. If there is any 
change in the hearing schedule, only those persons who have filed a notice will be informed 
of the change. 

The notice must include the name and address of the party or interested person, or the name 
of the party 's or interested person's representative. An interested person should clearly 
indicate on the notice his or her intent to make a policy statement only. A person who 
wishes to participate as a party must also include the name of each witness who will testify 
on the party 's  behalf, together with a description of the proposed testimony and the 
estimated amount of time required by the witness to present an oral summary of his or her 
testimony, which must be submitted in writing as described in item 3, below. For each 
expert witness, a statement of qualifications should be attached. 

The SWRCB must receive six copies of the notice by 4:00 p.m. on November 5, 1999. 
Following receipt of the notices, the SWRCB will compile and mail out a list of parties to 
exchange information that is composed of the persons who submitted a notice and intend to 
present evidence. Only a party who has submitted a notice will be included on the list of 
parties to exchange information. No later than November 19, 1999 each party shall serve a 
copy of the party's notice, along with exhibits, on each of the parties identified on the list. 

3. WRITTEN TESTIMONY: Each party proposing to present testimony on factual or other 
evidentiary matters at the hearing must submit the testimony in writing by 4:00 p.m. on 
No\'ember 19, 1999. Written testimony is, and will be treated as, an exhibit (see item 4 
below). Oral testimony that goes beyond the scope of written testimony may be excluded. 
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4. EXHIBITS: Each person wishing to present exhibits shall submit six copies of the party's 
exhibits to the SWRCB and serve one copy on each of the other parties included on the list 
of parties to exchange information. All written testimony of each witness, and the 
statements of qualifications for expert witnesses, are considered to be exhibits. All written 
testimony, statements of qualifications for expert witnesses, other exhibits, and a complete 
list of exhibits must be received by the SWRCB no later than 4:00 p.m. on 
November 19, 1999, and served on the other parties by mail on or before that date. A 
statement of service, which indicates the manner of service on the parties, shall be filed with 
each party's exhibits. 

Each party also shall complete and submit the attached exhibit identification index with the 
party' s  exhibits. The Status of Evidence column will be completed by the SWRCB during 
the course of the hearing. 

Proposed exhibits are subject to the following requirements: 

a. Information based on technical studies or models shall be accompanied by 
sufficient information to clearly identify and explain the logic, assumptions, 
development, and operation of the studies or models. 

b. In accordance with California Code of Regulations, title 23, section 648.3, public 
records of the SWRCB and documents or other evidence that have been prepared 
and published by a public agency, if otherwise admissible, may be submitted as 
exhibits by reference provided that the original or a copy is in the possession of the 
SWRCB. 

c. If documents are submitted as exhibits by reference, the parties offering such 
documents shall advise the other parties with whom exhibits must be exchanged of 
the titles of the documents, the particular portions on which they rely, the nature of 
the contents, the purpose for which the exhibit will be used when offered into 
evidence, and the specific file folder or other exact location in SWRCB's files 
where the document(s) may be found. 

d. Exhibits that rely on unpublished technical documents will be excluded unless the 
unpublished technical documents are admitted as exhibits. 

5. RULES OF EVIDENCE: Evidence will be admitted in accordance with the provisions of 
Government Code section l I 5 13 .  

6 .  ORDER OF PROCEEDING: The hearing will be conducted in accordance with 
California Code of Regulations, title 23, section 648.5 and the following specific rules. 

a. POLICY STATEMENTS: Pursuant to California Code of Regulations, title 23, section 
648. 1 ,  subdivision (d), the SWRCB will provide an opportunity for presentation of policy 
statements or comments by interested persons who are not participating as parties in the 
proceeding. A policy statement is a non-evidentiary statement that may include the 
speaker's policy views or non-expert analysis of evidence that already has been submitted. 
Policy statements will be heard first. Policy statements are not subject to the pre-hearing 
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requirements for exhibits set forth above. All persons wishing to make policy statements, 
however, are requested to file a Notice oflntent to Appear on the enclosed form indicating 
clearly an intent to make only a policy statement. 

Persons making policy statements will not be sworn or asked to affirm the truth of their 
statements, and they must not attempt to use their statements to present evidence of facts, 
either orally or by introduction of written exhibits. At the discretion of the hearing officer, 
questions may be addressed to persons making policy statements for the purpose of 
clarifying their statements. Persons making policy statements, however, are not subject to 
cross-examination. 

Time limitations of five minutes or less will be imposed on policy statements. Persons 
making policy statements are encouraged to have written copies of their statement available 
at the time they speak for distribution to the SWRCB. 

b. OPENING STATEMENTS: All parties who present evidence in the hearing may make an 
opening statement. Oral presentation of an opening statement will be limited to 20 minutes 
for each party. An opening statement may also be submitted in writing. Parties should use 
their opening statements to explain the objectives of their case, the major points that will be 
made, and the relationship between the major points and the key issues. An opening 
statement may include any policy-oriented statements that the party wishes to make. 

c. PRESENTATION OF EACH PARTY'S CASE-IN-CHIEF: Each party shall present 
� case-in-chief addressing the key issues identified in the hearing notice. The 
presentation shall include all written testimony and other exhibits. Oral presentation of the 
direct testimony of each witness shall be limited to a maximum of 20 minutes per witness, 
not to exceed a total of two hours for all witnesses presented by a party. The time allowed 
for the presentation of a party's case-in-chie'r may be extended upon a showing of good 
cause. The hearing officer will limit presentation of redundant testimony. 

All witnesses presenting testimony must appear at the hearing. Each witness shall identify 
his or her written testimony, affirm that the testimony is true and correct, and briefly 
summarize the major points in the testimony. Written testimony may not be read into the 
record. The written testimony shall be treated as direct testimony in its entirety. 

d. CROSS-EXAMINATION: Immediately following the presentation of each party's 
case-in-chief, the party's witnesses will be subject to cross-examination by the other parties, 
SWRCB members, and SWRCB staff. Witnesses may be cross-examined on subjects that 
were not covered in their direct testimony. 

If a party presents multiple witnesses on a given subject area or closely related subject areas, 
those witnesses may be subject to cross-examination as a panel, at the discretion of the 
hearing officer. Cross-examination will be limited to 20 minutes per witness or panel of 
witnesses, for each party conducting cross-examination. The time allowed for cross­
examination will be extended upon a showing of good cause demonstrated in an offer of 
proof. Redirect examination and recross examination may be permitted for good cause at 
the discretion of the hearing officer. 
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e. REBUTTAL EVIDENCE: Parties will have the opportunity to present rebuttal evidence. 
Parties must not use the opportunity to present rebuttal evidence to attempt to present new 
evidence that should have been included in the case-in-chief, or to present repetitive 
evidence. All rebuttal evidence will be subject to cross-examination. 

f. CLOSING ARGUMENTS: Oral closing statements shall not be made. An opportunity 
will be provided for submission of written closing statements or legal briefs following the 
close of the hearing. Six copies of any closing statements or legal briefs shall be submitted 
to the SWRCB and one copy shall be mailed to each of the parties required to exchange 
information for this hearing. The schedule for submission of closing statements and legal 
briefs will be decided by the hearing officer at th_e close of the hearing. 

7. EX PARTE COMMUNICATION: During the pendency of the proceeding, commencing 
no later than the issuance of the Notice of Hearing, there will be no ex parte 
communications between SWRCB members or staff and any of the parties or interested 
persons regarding substantive issues within the scope of the proceeding. Communications 
regarding noncontroversial procedural matters will be permitted, but ordinarily should be 
directed to SWRCB staff and not to SWRCB members. 

8. CONDUCT OF PROCEEDING GENERALLY: The proceeding will be conducted as 
provided herein and in accordance with the procedures for adjudicative proceedings set forth 
in California Code of Regulations, title 23, sections 648-648.8, 649.6, and 760. Please note 
that section 648.5, subdivision (a), provides that: 

"Adjudicative proceedings shall be conducted in a manner as the Board deems most 
suitable to the particular case with a view toward securing relevant information 
expeditiously without unnecessary delay and expense to the parties and to the Board." 

Materials submitted to the SWRCB should be addressed as follows: 

Division of Water Rights 
State Water Resources Control Board 

P.O. Box 2000 
Sacramento, CA 95812-2000 

Attn: Katherine Mrowka 
Phone: (916) 657- 195 1 
Fax: (916) 657-1485 



NOTICE OF INTENT TO APPEAR 

_______________ Plans to participate in the water right hearing regarding: 
(name of party or participant) 

PETITIONS TO MODIFY DECLARATION OF FULLY APPROPRIATED 
STREAMS ON SANT A ANA RIVER TO ALLOW PROCESSING OF 

APPLICATIONS X000 1 23 AND X000206 

Scheduled for 
December 7 and 8, 1. 999 

I/we plan to call the following witnesses to testify at the hearing: 

NAME SUBJECT TO PROPOSED ESTIMATED LENGTH EXPERT WITNESS 
TESTIMONY OF DIRECT YES/NO 

TESTIMONY 

(If more space is required, please add additional pages or use reverse side) 

Name, Address , Phone Number and Fax Number of Attorney or Other Representative 

•For each person testifying as an expert witness, pl ease attach a statement of qualifications. 

Exhib it Iden tification Index Page __ of_. 



Petitions to Modify Declaration of FuUy Appropriated Streams Page _ of_ 
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SUPERI OR COURT FOR THE STATE OF CALIFORNIA 

FOR THE COUNTY OF ORANGE 

ORANGE COUNTY WATER DI STRI CT , 

P lainti f f , 

v .  

C I TY OF CH I NO , et  a l . , 

De fendants . 

C ITY OF CHI NO , e t  a l . , 

Cros s -compla i nan ts , 

v .  

C I TY OF ANAH EIM , et  a l . , 

Cross-De fendants . 

CORONA FOOTH I LL LEMON COZ-1I"AUY I et  al . ' 

Cros s -Complai nants , 

v .  

CITY OF ANAHEI M ,  e t  a l . , 

Cros s-De fendants . 

C ITY OF POMONA , a munic ip� l  corporat ion , 

Cros s -Complainant , 

v .  

C I TY OF ANAilI::l M , ct  al . , 

C ross-De fendants . 
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No . 1 1 7 6 2 8  

STI PULAT I ON 1'.ND onor:r.. 
RE DI SMI SSAL OF 
CERTAIN  DEFF:NDAN"J.'S 

EXHIBIT 1 1 3 " 



\ . 

; 1 , ; CITY OF RIVERSIDE , et al . , ) 

' ) 
2 Cross-Complainants , ) 

) 
3 v .  ) 

� 

, 
4 ! CITY OF AHAHEIM , et  al . , ) 

) s l  Cross-De fendants . ) 
I , 

6 - ) 

1 ·  ' BEAR VALLEY MOTtJAL WATER COMPANY , et al . , ) 
., i ) 

I 1 ·  Cros s -Complainants , ) e J) ) 

1 • v .  ) 

I 9 '. ] ) 
CITY OF ��AHEIM , et al . , 

10 ' , ) 
1 · i  cross-De fendants .  ) 

I 11 · 1  ) 
: 1  ) 

r .. 12 · 1 SAN BERNARD INO VALLEY MUNICIPAL WATER ) 
d DI STRI CT , a municipal water district , ) 

I 13 ) , ,  Cros s -Complainan t ,  ) 
14 · i  ) 

! !  v. ) 

I 15 ; ) 

16 I 
CITY OF ANAHEIM , e t  al . , ) 

l 
, 1  . , Cross-Defendants . l 

I 17 : ) 
I l 

18  EAST SAN BERNARDINO COUNTY WATER ) 
i DI STRI CT , a county water district , ) 

I 19 ) I 
Cross -Complainant , ) 

20 j ) 
; v.  ) 

[ 21 : :  ) 
, i  CITY OF ANAHEIM , et  al . , ) 

22 ) 
I Cros s-Defendants . ) 

[ 
' 

2:5  ) 
) 

24 CITY OF SAN BERNARDI NO , a municipa l  ) 

u corpora tion , } 
25 : ) 

Cross-Complainant , ) 
26 ' ) 

I v .  ) 

a 
; � 

27 : ) 
CITY OF ANAHEIM ,  et a l . ,  ) 

28 ) 

] 
Cross-Defendants .  ) 

29  ) 

�o 

I n 
)2 

I i ;  ' - 2-

;; , ,  
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11 · 1  
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13 : !  

14 . I 

16 - i  , I  
17 " 
18 : 

19 · : 
· 1  

20 : 
: I  

21 
1 1 

22 i j  
1 1 

23 : j  

24 . 

25  

26 , ;  

27 ; 

28 j i  
29 ! j 

30 : 

31 

32 : 

t i 

l! 

C I TY  OF REDLAND� , a munic ipa l  corporation , )  

Cro!'ls-Comp l a i nant , 

v .  

CITY OF ANAHEIM , e t  a l . , 

Cros s-De fendants . 

) 
) 
) 
) 
) 
) 
) 
) 
) 

-------------------) 
CITY OF COLTON , a municipal p�rporation , 

Cros s -Complainant , 

v.  

C ITY OF ANAH�IM ,  et  al . ,  

Cros s -Defendants . 

) 
) r 
) 
) 
) 
) 
) 
) 

____________________ > 
) 
l 
) 

SAN BERNARDI NO VALLEY WATER CONSERVATION 
DI STRI CT , a water conserva tion dis tr i ct , 

Cros s -Complainant , 

v .  

C I TY OF ANAHEIM , e t  a l . , 

Cros s-Defendants . 

) 
) 
) 
) 
) 
) 
) 
) 
) 

--------------------) 
C I TY OF RI ALTO , a municipa l  corporati o n , 

Cros s-Comp lainant , 

v .  

CITY OF ANAHEI M ,  e t  al . , 

Cros s -De fendants . 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) --------------------, 

BIG BEAR MUNI CI PAL WATER DISTRICT , a 
munic ipa l water di strict , 

Cros s-Compla i nan t , 

v .  

C I T'l.' O F  Al',AHE:I M '  et  a l . , 

Cros s-Defendants . 

) 
} 
l 
) 
) 
) 
) 
) 
) 
) 

____________________ > 
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RECITALS 

l .  The Case . The above action was fi led on Oc tober 18 , 

1 9 6 3 , seeking ad j udi cation of  t�e water r ights of  substantia l l y  

a l l  water users  in  th e  area tributary t o  Prado Dam in  the Santa Ana 

Watershed . There were in  excess  o f  2 , S00  de fendants served and 

named in the original complaint and amendments the reto . 

2 .  Proposed Phys ica�· solution .  As a means of  se ttling thi s 

action , a phys ic a l  solution has been negotiated by plaintif f 

Orange County Water Di s trict and de fendants Chino Bas i n  Municipa l  
. . 

Wa ter District , Wes tern Muni cipa l  Wate r District  o f  Rivers ide 

County , and San Bernardino Valley Municipa l  Water D i s tr i ct . Said 

phys ical solut i on accompli s he s  a genera l inter -bas in  a l location 

of  the natura l water supply of the Santa Ana River  system and 

leaves  to each of the ma j or hydrolog i c  uni ts in the wa tershed  the  

determination and regulation of  ind ividua l rig hts there i n  a nd the 

deve lopment  and implementation of its own ba s i n  management p lans . 

3 .  I t  is  proposed by plaint i f f  Orange  County Wa ter  

D i s tr ict  to enter  a d i smi s s a l  as to  a l l  de fendants  othe r than said  

three muni c i pa l  water d i s tr icts , conditioned only upon the accept­

ance  of  thi s s t ipulation by the de fendants who are l i s ted a s  s i g ­

nator ie s here inbe low , and their  agreement to cooper ate wi th the 

physica l  solution , 

STI PULATI ON 

IT  I S  HEREBY STI PULATED by and between P lainti f f  Or ang e  

County Water Di str ict and the unders igned de fendants as  f ol lows : 

l .  D i smi s sa l  of  I nd iv i dual De fendants . Orang e County 

Water D i s trict agrees to the en try of  an  order by the Cour t d i s ­

mis s i ng , on  the ground tha t they are  not neces �ary parties  to  the 

phy s i ca l  solution , each and all of  the individua l  de fendan ts  he re- ; 

in  ex cept ing only Chino Ba s i n  Muni c i pa l Water D i s tr ict , Wes ter n 

Municipa l Wa ter District  o f  Rivers ide Coun ty , a nd San Bernard i no 

Va l ley  Municipa l  Water D i s tric t . Said  di smi s sa l s  s ha l l  be i n  



• • 
I 
I 
I 
I 
I 
I 
I 
I 
I 

-

10 

ll ' '  . I 
· I  

12 1 1  

13 . i 
14 ; 

I 
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17 1 1  
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19 

20 

21 , 
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22 ! 
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23 ' i  . I  
24 
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,25 1 
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26 " 

27 ij 
2a 1
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,1 
29 : i  

• '.  

30 . 

31 

32 

cons idera tion of the st ipulation by the undersigned de fendants to 

the covenan ts here ina f ter con tained . 

2 .  Acceptance of  Physica l Solution . The undersigned de­

fendants hereby accept and adopt the physical solution set forth 

in  the form o f  j udgment attached hereto , subject  to the provis ions 

of  Paragraph 3 ,  .below .  Nothing herein contained , however , shall  

preclude the as sertion , protection and preservation of  the wa ter 

rights of any of the undersigned de fendants afflOng themselves , nor 

shall  any provision herein limit  the flood control function of any 

flood control district . 

J .  support of  Conservation Activi ties . It  is  recogni zed 

that the physical solution in said Judgment contempla te s  that 

Orange County Water Dis trict  a.nd other enti ti e s  downstrea.rn from 

Prado Darn wi l l  have full freedom to engage in any activi tie s for 

conservation or storage of  Storm Flow a t  or below Prado Reservoi r 

s ub j ect on ly to flood control use . The undersigned de fendants  

hereby covenan t and agree not  to  oppose any pro ject  for conservation 

of  S torm Flow in the storage capaci ty of  Prado Re s ervoir be low the 

S 1 4  foot contour above sea level which involves the impounding o f  

S torm Flow in  the Reservoir wi th controlled release a t  the maximwn 

rate cons istent wi th the hydrologica l capabil i ty o f  the downs tre am 

area to absorb such released flow and avoid was te to the oce an • 

, .  water oua l i ty Cooperati on . Any o f  the und e r s i gned de­

fendants  who participa te  d irectly in the management or con tro l of 

sewage or other water treatment facilities agree tha t any water or 

e f f luent depos i ted by them into the Sa nta Ana Ri ve r  or its  s tream 

bed wil l  not be of a les ser qua l i ty than wi l l  mee t the present 

requirements of Santa Ana River Ba s in Reg iona l water oua l i ty 

Control Board . 

5 ,  Execution in Counterpar t .  Th is  s t ipul ati on may be exe­

cuted in  counterparts (each counterpart  being an  exact  copy or  

dupl icate of  the orig ina l )  and the s igna ture pag e s  from e ach 

- s-
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counterpart  may be collec ted by the County Clerk and attached to a 

single copy of  the sti�ul at i on for filing . The reupon said fi led 

document shall be considered as consti tuting one complete S tipula­

tion for Dismi s sal . 

Da ted : October  l ,  1 9 6 8  

PILLSBURY , MADI SON & S UTRO 
RUT� & TUCKER 

By �-\r._-,i>'(( [\�1-· ,,, .� 

,P ., c.,U _ 0 .. ,,�(c.,_ 
t 'City Atto:mey / ti -

CUCAJ!O?�GA COt.'ilTY WATI:R 01S '.i'r..ICT 
" ·. ,? /') /7)···.,,.· .  

By , - �Y� - t.:.  . • . ...  � - ·ct'/·. 
� Presiei'cn_,,t __ _ 

,,--.,,, � ..... ,. -"';..,_;;: /4·, / And ,r, ' . t:;-•C7 ....... t .... ,.1.:::1_< __ ����, -·1 

( 

s�1re yiry · 

CITr OF �OP.ON
/;:7 

B� • •  ,, -:.:.:-)/ •• ( tl ,' 
/.�:.,; Q. �;. , )  By . 5,:', ... . .£. ;;�:�•?ttiu - •< '  

* • * Ci ti ·· /\ttorncy * * * Cl erk * • ,,. 
No te : Scp� ratc s i gna t ur e  page s wa re a tt ached to the fi l ed or ig i n� ! , 
bu t have been pho togr�phically  consol i d a ted for purpos e s  o f  
thi s  prin lod copy . 
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SOUTI IER:� CAI.l rOR'l TA \t'A1TP. C()' fJlA'N 

---- \J IC.: •.. I'  
, 0:.  --· (J •. .. . ) C • .  1 ' : " \  By ., , · • .... , ,.- t \ · • -. .. " • 

R.C"' kitho1»r . ·• . �\-
Vice Prc:. idcnt -npcrnt ions  

.. * * 

* • • * * * 

TEMESCAL WATER COMPANY 

sy • lZ '  .z .. / ,-.1.-.. -. -­' 
MEEKS & DALEY W�'fER COMPANY 

. .,,,. .'/),,,,,,, . .;/ \ f 
By · . ·/ I /'.�=.j.(J / I,/ ,L,'1...., /,:, �: .' 

. . 
7 

y 

AGUA MANSA WATER - COMPANY 

ill ✓.rtv_.t✓. . .. ""J _,, .. :::. 
) 

CORONA FOOTHI LL LEMON COMPANY 

r:.t .. ' . ' '- ., , r • . 
By . . . .  .,, � / , . .. t ;,-;. - . 

I 

JOY WATER COMPANY 

* * * 

* * * 
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, · '" 
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( --� '! }, �. . .--) 1 . . 1 1  1 1 r : •, 
L �,.,,.,, .'(_ ' Y  I " ·' \ · ' ·'· · ...... _ ....,. ......,::; ..... ... 

C i ty A t tornel 

CI.J\YSON , STARK , ROTHROCK 

* * * 

. 
'A

NN 

By dff;f&d 
• * * • * • 

CITY OF  UI"LI\ND 

;,; r-"\.,. ,., fl. / ) 
By /:C-t•,r.-;,; F/j .r . .!:,. �;�i_:.v''. .. 

f Mayor 

By 0�·� ... . .  __ ...,'2._ . (,_._·, • . -� ::. �.£ ,...._ ., 
Clerk 

L (: 

CH INO B/i.S IN  WATE R CONSI:RVATION 
DIS T RI CT . .  

; r-----· · .. 

By . · ,  .,,. •  . .  , . .  � c.... -· C...---

SAN A:-.XTO � I O  \ii\T Efl  CO:• l pA :;y 

By :.7 -)  ' . ' { / . .. �- ,' ":" / .. ' , · L, I . , 

.

. ✓<. ·, , f. 

ci.,..· h, 

- �  

* * * 

By cfk,::::., 
By G.:.:.l . 

* * • 
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CLAYSON , STARK , ROTU ROCK 
£ MAN N 
· _1 �/ , / � . .. .  • ' . ..- -. .� .,.-. .- }' /.. > ..4. C.. ., _. • . . ;, _ , 

By . ··I'-' .,,,., ,  c,__.,. .• - (.-:::,..;;,/!- �-

* * * 

.... 

MON�
7
£ VISTA COUNT� _,.WATER DI S'l'R� CT 

\._ . . . �i / (/ 
By • . . /.{i t i. "  r , \ / � ,.._{'''1 6_,/ 

/ 

P,res1.deri;:-' 
..- � I 

I '- T  ... · .  I . -
f l!Y �-, - �;.. ..... 4:1/,;_ �'9--:r:!.-.. �. ,_/ v 1 1 Secretary ; .. u - ,..>,· ...... -

• * • • * * 

SUNKIST GROWERS , INC . 

By c::J. S . �::,v,_ :_o -� 
SECRE'IARY 

CLAYSON , ST RK ,  ROTHROCK & MANN 

By �YL( a1 
* * * * * * * * * 

KA! SER
�
t

s�_
EEL CORP

�_FTION 

. / . · - � / l /' _. 

By . . . . - ;  - 1- -(.· , · - -/ll..:t d Counse l 

LONERGAN , JORDAN & GRES HAM 

Vice Pres ident  ind Sec re tary 

By 

• * * 

C: ' . /'J ·--:,�-�t·� ... (. -�� .C.. :-.. -.----

• * * * * * 

SOUTHWEST WATER COMP1'.NY 
CLAYSON , S TARi , ROTHROC K  & 

, . ..,, ' __..,.. 
MAUN 

By �IA.J ��f.. V.}: - _ .f-/ , d-- r/ r.. ,,,:, I � .,. ; • - •/ � 

I 

By ( . .  • ·rt1r, :•; ,:', ... . - · ·c.:......,_•-� ✓.�-

* * * 

* * * 

* * * 

ETIWAND� '1fER, COMPANY , a corporation 

By Cf�/4�¥= 

• ft * 

* * • 

* • * 
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:-r�LLY R 

• )A\w /3 S /..c))/L 

.. .. * 

KRONICK , MOSKOVITZ , TIEDEM�NN 
and GIRARD 

By t2.,L.-f-l. -11'�../:::::r 
ADOLPH HQS KOV l"..,.,.1:z,,__,�----

EAST HIGHLru�OS ORA�GE COMPA:•lY , 
a er· pora tion 

l . :::> .. ,, By .. •.i--y•- --.... '!l.? -�4 (..U....·, .-. , l--\ .. - - k , " . ,__ 
'r!i -- -� . ...... � �, •• •  , .....  ,

. 

* * * 

� •• .(.. "" ' .. -. I I 

* • * 

* * *  * * *  * * "' 

KRONICK. , MOSKOVITZ , TIEDEM-'\NN 
and G IRARD 

By ���,t -J:.w..-/4":{ 
ADOLPH z.;os 1WV ITZ .,, 

* * * 

KRON ICK , HOS KOVI TZ , TI EDEMANN 
ANO GI RARD 

0-,,b, �-_z--�g,.,..:f 
'Ado lph l-los,..};..;;.o .... v..-i t.,..z ___ _ 

* * * 

:KRON I CK , MOSKOVITZ , TI EDEl·Lf\NN 
AND GI RARD 

VALENCIA 1-nJTUAL WATER COi·!PANY 

.,, * * * * * 

* * * 

BOARD OF SUPERVI SORS 
COUNTY OF RIVE P�IDE 

('} I O /i 
' ,·. 

t .,f' ' !/ /,/ . , .. �� ......... � ... ... . ,, . .. . I <-. ·" · . : · ·  .. � < � , 
.:; Ch a1. rr.ian / 

RIVERS I DE COUNTY FLOOD CONTROL 
AND WATER CONSERVJ\TI ON DI STRI CT 

ATTE ST :  
00�, !,\ CJ D. S ll'i.LIYN!, C 1 :rc � 

'L/ - - . _,, / I . · rt.I .. , � \',..< . , ,, , . -. · . . .. � . -!-. .. .. .  · ;r· ., ..... -.:.. .,,...,. D•t"'i U 
* * * * • • * * * 



KRONICK , t-:OS !,OV ITZ , TIEDEHANN 
and car.A rm 
'8y tlt"l.t't,1..:t. /2'1!"�/4 ... .,_, AOOW'it .i•�os"iov 11 ... z--;.>;----

• • * • * * * * • 

REDWINE AND SHERRILL 

L {'# ; .. 
� . . . ./ .,,. 

- ... .  ., _.,,. rlf' ...... � k. .,.; .,, - • ., ,,::.. f :ey ... ................ . ..,; . • . . e .:--1 ..... • ..... .. ;,;...-:,, ... .-:'� . . •• 
Maurice c .  Sherril l  

At torneys for De fendnnt  Wes t San 
:Bernardi no county Wa ter District 

* * * * * * 

ft * * * * * 

• * * '* * '* 

WEST SAN BERNARDINO COUNTY 
WATF.R DISTRICT 

.{� /! . ,: .J ,r- ,,f/f ./, J By - .I l ·!�, •i Ii, ,..,.r fl ,..Jr I: t 10  \ - - ✓/ I i:,;r r,""! -· c;. • 

Randolph C .- McKinley tJ President of the Board of 
Director s 

* ft * 

CITY OF RIALTO 

* * • 

RIALTO MUTUAL WATBR COMPANY 0 sy:J{7 � � 

* * * 
RUNNING SPRINGS COUNTY WATER DISTRICl 

By =----✓ ... 'l .... � __ f"1_"C',.."--;il:¼�_·-�//._,.,... .. f1;,...;,t;;__-:;5:.;..· _-____ _ 

Pres iden t  

Attes t 

(S E A L) 

* '* * • * • '* * * 
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Cres t Fores t Coun ty Water  Dis tric t 

Attes t :  ,,,.1 /i, ! , ,  t1 11 ), , !' i/,i�i?,11 :J "  ' ; Secre tar.y 

(S E A L) 

• • * * * * * * * 

r-itJSCOY nu·ruA J .  WJ\'l't·:P ca:.: !1 l. : r:' r 1 

G /, Fi!.i ': '  /i. iW .i,;l LHOR';'ll . 

* It * * • • 

ATTEST : GARST AND DI LWORTH 

* * * 

£' ,;-,, c_::'_-=--· ✓,_· __;__;,I"', __ , . ..:......\�_- /._-�: ,  -------

� 

!'A , // .JJ 
U

' ELI ZA BET H DAVIS 
B

y r:,Y.J- 4,�t._)i.4,�(e 
C i ty C l erk _ 

A?orneys  for City  of Co l t on 

* • * 

S URR '- HELLYER FONTANA UNI ON WATER COMPANY 

e . s� 

* * • * * * -------------------
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_, �-���--.�- �-�--�-� . .  -----------------.., 

Approved : 

* * * 

• * * 

BEST , BEST & KRIEGER 

By : ..,..;;();J:L __ J_. J:;.d_· _...,_w-J± __ _ 
* * * 

* * • 
COUNTY OF  SAN BERNARD I NO 

'ii]J. , .---{  0i'.-, - D . -
. l s .  AYALA , Cha i'Tr:ia'ii 

Board  0 £  Supe rvisors  

SAN BERNARD I NO COUNTY FLOOD 
CONTROL D I STRI CT 

By  {t7i .�  . . . 'i .  ()..__ ... � .,. .'.I.. • .-
� .  S:-A1''i-n:A-;:-cfiai rman 

Boa rd  of  Supe rv i s ors  
Gove rni ng  Board  of  the 
San Be rn ar d i n o  Coun ty  F l o o d  
Cont rol  Di s t r i c t  

• * * 

* * * 

* • * 

WEST RIVERS IDE 350" WAJE CONFANY 

Ct)) � ' /\ - �  By : .t. f :  � ' <.�w� .. ..__, _ _, I ,L� 

* * • * • • 



* fr * 

* * * 
SUP.R E: HELLYE?. 

!3 .  J.tJVL 

* * * 

• ":: LLYE'R 

)-s-, f3. &,,.IL 

* * * 

* * * 

I fr * * 

fr * * fr * * 

* • • • * • 

* * * * * * 

CH.APMAi.� ASSOCIATES , a partnership 
. ,. . �?-' /"-By ,_ , .,, •. ,t,::. /. . - ... . - ¢_.-

C .  s .  Chap��n , Jr . 

(. ��� ·�.· -, -�-� 
c .  S .  Chapman , Jr . , �s Trustee  

Sued here in as  • Mari gold Fa�ms 
Company" 

* * * * * • 

* * · *  * * ii 



I f  ,4&-.-¼f?fi -•=t�.� ... ��������.!!-� ... -��=---�--�-��-�==:::::========-----""" - ,,  

ROLLIN E .  WOODBURY 
JOltN R .  BURY 
O ' MELVENY & MYERS 
LAUREN M .  WRIGHT 

.. .. .  

* * * 

* * * 

EAST SA N BETINA RDINO C OUNTY 
WA TER DISTR IC T 

SOUTHERN CALIFORNIA EDISON COMPANY 

By 4//,_,J)?. 8-L 
Vi.ce Pres ident-· 

* • * * • * 

* * *  * * *  
BCIG B'R MONlC! PAL WATER D I S TRI CT 

�. - �- - ....... I �I/Cl , ,_ By l ir iL � e« : Uc;�, ,t · •,(,/ 

. * • •  * • * 

SHERWOOD & DENSLOW GR EEN 

By ,£!2 ., ·'1 - 1-tG · i��·�_:•'"r4.��u:-� ;; - , .c· · '  ..-, · ., �.,<; '  ; Dc:ms l ow Creen  

• • * 

BEST , BEST & KRIEGER 

By : _Q.tt:-..... __ � _!_. _J.:_�_v!._·t_v,...J;( __ _ 

• • • 

• * • 

* • • 

A ttorney s for Ea st San Berna rd ino 
County Wa ter Dis tr ict .  

• • • 
WEST RIVER.SIDE 350 1 1 WA'?r COMPANY 

�r VJ' r �� By : f/ .t.,.r..} J ,  ,}, , ____ -C)..-' 
* • • 

• • * 

- ' 
* * • 

* • • 
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. . • * • • • • * • * 

REDWINE & SHERRILL RIVERS IDE HIGHLAND WATER COMPAtiY 
BEST 1 BEST & KRIEGER • •  

I'll .. - .. -,,.· , . · - ..,,rl' I o • ' . /! 4 "tz' . t . ,_.. . ..,,. . . .... . " ' • ·. 
By :  ':{,(..,'!,!/!/!,.f.;L/.3,J /,: '.l/;4/'r..,e, By : :· ·: -

- .,,, · r· · 'i... I , 

* • * 

BEST , BEST & KRIEGER 

By : _a:_�_ ........ _�_fu_._cft-1..._"'_rr_�_{ __ 

* * * 
MILLER AND CARDIN 
BEST 1 BEST & KRIEGER 

By = _a_J:._b:_ .... _i_1::-_�_, -"'T\,l'l_-l_k_ 

* * * 

BEST , BEST & KRIEGER 

By : _0._..t:_�_ ....... _J_. _L_:_w:.l._,_i•_r.� ..... _t_ 
• * * 

BEST , BEST & KRIEGER 

By : _0_'-7-i_�_J._�_·;,,..:_c.w_rJ.:f. __ 
• * * 

' . . I • 

/' 
* • * * * ft 

THE GAGE CANAL COMPANY 

* * ft • * * 
RUBIDOUX CO}�IUNITY SERVI CES 
DISTRI CT 

/ �- (- ,, ( .• / By : __ . .  __ . · . ...._:_l_' __ .f_-·r ) . ....;l .... ·,,44...;..I .... :/.-_,.,.··_ .. - ,_r---_. __ 

ft * • • * • 

NORCO COMMUNITY S ERVI CES 
DISTRICT _,,_,,. 

. -�,:.,· � •. _, .• S" ,. . . .:::.-..--,-- _ .  (2, � - .. . ,· ,.,,-:::;,� __,,,, � ,. ./' � .,,... By : ,z. . < .• r1/ . . • .. ,,,, ._ ,., _.,. • . . , 

/' ,/ �- _,.- / 
* it ft • • * 

LA SIERRA WATER COMPANY 

• * * • * .. 
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UOARO or HJ\'i'EH. . COVil-ll SSIONERS 
CITY OF ShN �J.rJ<l\l<D� 

2��...-7-:1. .; 
By .✓/ /'.-�. --- ✓ 

\i . ;t·. rlc-oml.j � l'rcs :1.c.lent 

)7-· /.I _ j�- L � By
...._,

(;!/.(. I (-t•,{'7 ;:&-�'-:"?:'.. .. �--� 
Herber t .i:I .  i-;essel , Depu ty 
City C l erk , Ex-Officio 

secreta ry 

* * * * * • 

CI'tY OF SAH DERW'i.ROlHO 

By ��--<3-.&t&� , l �-'. Mayor 7 

�n C(�47{;.:;:_:t/)' . ·ct �  �awarar'itzgcr�!.a 
Special Couns el for the City 

of  San Bernardino . 

* • • 

l3EAR VALLEY MUTUAL WATER COMPANY , 
a corporation 

SURR & HELLYER 

By �� Pct.t, Ct /;('.'.l 
AttQiney s  f or Bear Va ley 
Mutual Wate r Company 

* * * 

By .....,.-..;;- �;;,..;t?��
:F::-
-'1' ..... ..,.;,"-�;..;.;�..:._.•!�r,-�='(""& ... ' .::..;�A..::.�

,--
...;;:,.,,,,L;.:.�C.::::.-.t..:.1• ,.:.t.·}.:..i.::;...!J,-;�,-

* * * • • * 
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17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

2P 

30 

:Sl 

32 

ORDER OF DISMI SSAL 

Having read and approved the abo�e Stipul�tion for Dismissal 

of Certain Dc fenda�ts , and good cause appearing there for , 

IT IS HEREBY ORDER.ED that the Complaint  in the above matter 

be di smissed as to each and every . de fendant herein , except Chino 

Bas in Municipal Water Di strict ,  Western Municipal Wa ter District o f  

Riverside County and San  Bernardino Val ley Municipal Water District !  

Dated : 1>.n1 1 7 !St! .. 

.. ,-
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. APR l '/ ;g0H 
w l' . . ST. JDlj4'�t;�:ily Clerk By � -..... --·--�---···Depu1,. 

SUPERI OR COURT OF THE' STATE OF CALI FORNIA 

FOR THE COUNTY OF ORANGE 

ORAN GE COUN'PY WATER D I S TRICT , 

Pla inti f f , 

v .  

C I TY OF CH I NO ,  e t a l . ,  

De fendants . 

C I TY OF  CH I N O ,  e t  a l . ,  

Cros s -Complai nan t s , 

v .  

C I TY OF ANAHEIM , et  a l . , 

Cros s -De fendants . 

CORONA FOOTH I LL LEMON CO.MPANY , e t  a l . ,  

Cros s -Compl a i n a n t s , 

v .  

C I'l'Y OF ANAH E I M , et  al . , 

Cros s -De fendan ts . 

C ITY OF POMONA , a mun i c i pa l  corpor a t i on , 

Croa s -Compl a i nant , 

v .  

CITY OF ANAI I E IM , c t  a l . ,  

Cros� -Dc!cnda hts . 

) 
) 
) 
) 
) 
) 
) 
} 
) 
) 
) 
) 
) 
) 
) 
} 
� 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
} 
) 

No , 1 1 7 6 2 8  

STI PULATI ON 
FOR J UDGMI::�T 

EXHIBIT t i � 1 ' 



I 

I l C I TY OF RIVERSIDE , et  a l . , ) 
) 

I 2 1 
Cross-Complainants , ) 

I 

3 ;  v .  ) 
) 

I 
4 C I TY OF ANAHEIM , e t  a l . , ) 

) 
5 Cros s-De fendants . ) 

) 

I 6 ) . , SEAR VALLEY MUTUAL WATER COMPANY , e t  al . , 

Cross•Compla"inants , 
) 

' I  ) 

I S i  ) _  : ,  v .  ) 

) 
C I TY OF ANAHEIM , et  a l . , 

10 ) 
Cross-Defe ndants . ) 

11 ' ) . , ) I 12 : SAN BERNARDI NO VALLEY MUNI CI PAL WATER 
DI STRI CT ,  a municipa l  water dis tri ct , ) 

1 3 , ) 
Cross -Compla i nan t , 

14 : ) 
v .  ) 

1 5 . ) 
C I TY OF ANAHEIM ,  et  al . ,  ) 

16 ) 
; Cros s -De fendant s .  ) 

17 ) 
l 

1 8  EAS T SAN BERNARDI NO COUNTY WATER ) 
DI STRICT , a county wa ter di strict , l 

1 9  ) 
Cros s -Complainan t , ) 

20 ) 
v .  ) 

21  ) 
CI TY OF ANAHEIM ,  et  a l . ,  ) 

22 ) 

Cros s-De fendants . ) 
2 3  ) 

} 
24  CI TY OF  SAN BERNARDI NO ,  a munic i pa l  ) 

corpora tion , ) 

25  ) 

Cros s -comp l ainant , ) 

26 ) 
v .  ) 

27 ) 
C I TY OF ANAH EIM , e t  a l . , ) 

28 ) 

Cros s-De fendants . ) 
29 ) 

30 

31 

32 

- 2-



1. 
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I 
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I 
I 
I 
I 
I 
I 
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l ·  

2
1 1 

3 Ii 
4 !  ' 

I 

5 j  

6 , : 
1 ,  

7 i  
I e l 

9 i , 
i 

10 : ;  

11 ' 1 
• I  

CITY OF  REDLANDS , a muni ci pa l  corporation , )  
) 

v .  

Cross -Complainant , ) 

J 
) 

CITY OF ANAHEIM , et al . , ) 
) 
) Cross-Defendants . ___________________ , 
) 
) 
) 
) 
) 
) 
) 
} 
) 
) 

C ITY OF COLTON , a municipa.J. corporation , 

cross-Ccmplai nant , 

v .  

CITY OF ANAHEIM , et  al . , 

cross-Defendants . ___________________ ) 
12 / SAN BERNARDI NO VALLEY WATER CONSERVATION 

' DI STRICT , a wa ter conservation district , 
l:3 I 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

. , 
14 : I 
1s · l  

16 '. i 
·. -1 

17 . 
' I  
· j  ia 1 I 

19 : 
: j  

20 
I 

21 : 
; 1  

22 " 
· 1  

23 ; ' 
24 

25 

26 

27 

28 

29  

30 

31 

32 
" 
:i ; ,  
II 

cros s -Complainan t ,  

v ,  

CITY OF ANAHEIM , e t  al . ,  

Cross -Defendants . ___________________ ) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

C I TY OF RIALTO , a municipal  corporation , 

Cross -Complainant , 

v.  

CITY OF ANAHEIM , et al . ,  

Cro ss -De fendants . 
__________________ > ) 

) 
} 
) 
) 
) 
) 
) 
) 
) 
) 
\ 

B IG  BEAR MUNI CI PAL WATER DISTRI CT ,  a 
municipal  wa ter d i s tr ict , 

C ross-Complai nant , 

v .  

C I TY O F  ANAHEIM , et  al . ,  

Cros s-De fend&nts . 
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2 

RECITALS 

3 .  l .  The case . The compl aint herein , fi led October 18 , l 9 � 3 . 

4 '  seeks an ad j ud ication of  water ri ghts against  more than 2 , S 0 0  �•�er 

5 us ers in the area tributary to Prado Dam wi thin  the Santa Ana 

6 Watershed .  Included among said  de fendants are defendants Chir.o 

7 ;  B a s in  Muni cipa l Water Di stri ct ,  Western ¥.uni cipal Water Dis trict  - 1 

a ;  Ri vers i de county and San Bernardino Valley · Muni eipal water Ois -

9 :  tri ct , herein re ferred to  as  • uppe r Districts • . By  thirteen cr: s s -

10 comp l ain ts _ f i led in 19 6 8 , said  ad j udica tion was extended to �o: e 

ll than l , S0 0  water uaers in the are a wi thin s a id  watersh ed downs �=e �� 

12 ' from Prado  Dam , i nc l uding pl ainti f f  and cross -de fendant Oranie 

13 : County Water Dis trict , herein cal led •Lower Di s tri ct " , S ubs ta� � : -

14 a l l y  all indivi dual  de fendants  and cros s - de fendants have appe a : £ t  

1 5  - i n  the case indivi dua lly  o r  as  re pres ented b y  Upper Dis t r i cts  c :  

16 , Lower Di s tri ct , respe ct i vely . 

17  
1 2 .  Ne9ot i a ted  S ett lement  and Phy s i cal  Sol ut ion . The 

18  i part i e s  to thi s  cas e have d i l igently pursued a settlement  ar.c r 
19 . 

I 
20 ' 

21 ! 

phy s i cal  s olut ion in  order to avoid the enormous  and unwi e l dy : i � ­

i ga t i on wh i ch is  nece s s ari ly invo l ved in d i spos i tion  of  s uch a 

plenary adj udi cati on . A sound and equitab l e  phy s i cal solut i c� , 

22 ! the nature of  an inter-basin  al loca t ion , has been deve l oped �h i e� 

23 . can be  implemented and enforced through the s t atu tory power a � = 
24 financi al ab i l i ty of Upper Di s tri cts and Lower Di s trict and �� � c;, 

25 ; does not require direct part i cip a t i on by , or l imi tation on th e 

26 rights or practices of , i nd ivi dual defendan ts  or cro s s -de fend a � ts 

27 in  thi s  l i ti gation , 

28 3 ,  Di smiss a l  of  Individ ual Part i e s . Concurren t ly wi th  t� e 

29 f i l ing of thi s  s tipulation there are being fi led two s tipu l a ti c �s  

30 and ord e rs for dismi s s a l  of  the ind i vidu a l  de fendants  ( o the r t�� �  

3 1  Uppe r Di s tri cts ) and the ind i vidu a l  cros s-defend a n ts (othe r  than 

32 plainti f f  and cros s -de fendant Lowe r Di s t r i ct ) , 
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9 !  

10 : i  
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I 
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14 ; 
· I  I , 

I 1 5 ; 

15 : 
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17 : ,  
18 : !  
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22 : :  
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24 : '.  

25 ; 
26 , 

27 

28 , 1  

29  

30 

31 
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. , 
1 -· , 
:1 

!! 
1 ,  

STIPULATION 

IT I S  HEREBY STI PULATED by and between Upper Distr i cts and 

Lower Distr i ct -a s  fol lows : 

l .  E n try o f  Judgment . A Judgment i n  the form attached 

he reto may be made and entered by the Court in the above-enti t led 

action , and each of  the unders igned  covenants and agrees to carry 

out the obliga ti ons impos ed -¥pon it by said Judgment . 

2 .  wa iver of  Find i ngs and Conc lusions . The par ties here to 

hereby wa ive any and a l l  Findings  of  Fact , conclus i ons o f  Law , and 

any and a l l  ' .notice of  the mak ing and entry he re in  of the attached 

form o f  J udgment , and a l l  ri ghts of appeal , i f  any , from such 

Judgment 

3 .  support o f  Wa ter Conse rva tion Activi t i e s . I t  i s  recog ­

ni zed that  the physical  sol ution in  said  Judgme n t  contempla tes 

that  Upper Di str i cts and other upstream entities  wi ll  have fu l l  

fr eedom to engage i n  any activi ty for water  conservation or s torage 

o f  storm f low s above Prado Re s ervoir and Lowe r Di str i c t  a nd othe r 

downstream entitie s wi l l  be free to engage  i n  a ny ac t ivity for 

water conservation or  s torage of  storm f lows  at or be low Prado  

Reservoir . The undersigned covenant and a gree to support s u ch 

wa te r conserva tion and s torage projects , Subj ec t  to the r i ghts u!  

Lower Di str i ct and other downs tream enti tie s and  to pr i or i t y  f or 

fl ood control and water  conserva tion purpose s ,  Uppe r D i s tr icts a r.ci 

other upstream enti ties  sha ll  not be prec l uded from par t i c i pa t i ng 

in the use of  Prado Res ervoir  for recreat i ona l purposes and non­

tributary wate r s torage . 

4 .  Wa ter  Qua l i ty .  Wa te r qua l i ty requi rements � ob j ec ti ves  

and  pol i cy are a funct i on of  the  San ta Ana Ri ver Ba s i n  Reg i on a l  

wa ter Qua l i ty Contro l Board and s uch othe r  governmenta l a genc i e s  

now in  ex istence or as  ma y be herea fter  crea t ed or ve s ted wi th 

_1uch regula tory power . The provi s ions i n  the Judgment  re la t i ng to  

qua l i ty are not to be cons tr ued or  deemed to a f fec t , or  i n  �ny  

-s-
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4 !  
5 . i 

' I  
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a : ! 
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9 1  

10 

ll 

12 . 

1 3  

14 ' 

1 5  

1 6  

17 , 

1 8 , 

19  

20 

21  

22 

23 

24  

25  

26 

27  

28  

29  

30  

31  

l2 

way detract from th e righ t of any party hereto to urge such Board 

or other appropri a te agency to take ac tion designed to change or 

en force water qua l i ty requi rements , objectives and policy . 

Any of the unders igned de fendants who partic ipate direc tly  

in  the management  or control of  sewage or other water treatment 

faci l i ties agree that •ny water or e ffluent deposi ted by them i nto 

the Santa Ana River or i t s ·s tream bed wil l  not be of a les ser 

quali ty than wi l l  meet  the present requirements of  Santa Ana River 

Bas i n  Reg ional Water Oua l i ty C�ntrol Board . 

s .  · .  Pri or Agreemen ts . OCWO is the succes s or in  intere s t  to 

the rights  cf Anaheim Uni on Wa ter  Company and the Santa Ana Va l ley 

I r r i g a t i on company , and , to the extent of  i ts owners hip of certain 

lands  forme r ly he ld  by the Santa Ana River Deve l opment Company , 

a l s o  to the ri ghts o f  s uc h  company , in  and to the fo l lowing des­

cribed  wr i tten agreements , OCWO , for i ts e l f  and as  s uch succe ssor  

i n  interest  to said  compa ny , doe s hereby waive a nd re lea se  a l l  

r i g h t , t i tl e  and in t eres t  i n  and t o  s a i d  agr eements  and the en­

forcement  thereof . s uch agreernents  are de scribed as fol l ow s � 

( a ) Agreement dat ed Augus t  2 S , 1 9 1 0 , and 

amended May 1 2 , 1 9 1 7 , between the Santa Ana River 

Deve l opment  Company , the Sant a Ana Va l ley I rr iga ­

tion  Company , the Anaheim Union Wa ter Company , and 

The Gage Cana l Company , 

(b ) Ag reement dated October 2 ,  1 9 0 9 , and amended 

May 1 2 , 1 9 1 7  and November 2 ,  1 925 , between the Anahe im 

Uni on Wa ter Company , the Santa Ana Va l ley  I rrig a tion 

Company , the Santa Ana River Deve lopment Company and 

the Ri vers ide  Wa ter  Compa ny . 

(c ) Agreement dated Apri l  1 9 , 1 9 1 0 ,  between 

the Santa Ana River  Deve lopme nt Company , the Santa  

Ana  Va l ley  Irr iga tion Company , the  Anahe im Union 

Wa ter  Company and the R ive r s ide Highland Wa te r Compa ny . 

- 6 -
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22 1 1 
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23 1 1 
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26 
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I 
28 

29 : 

l 30 

31 

( 32 

II 

(d ) Ag reement dated November ll , 1 9 1 2 , be tween 

the Sunny S lope Land Company and the Anaheim Uni on 

Wa ter Company ,  the Santa Ana Va l l ey Irr iga tion 

Compa ny and the Santa Ana River  Ocvc lop�ant Compu ny . 

( e )  Agreement  dated May 4 ,  1 9 1 1 , between the 

Rivi no Wa ter Company and Rivi no La nd Company , and 

the San ta Ana River Devel opment company , the Santa 

Ana Va l l ey I rrigat ion  �ompa ny and the Anahe im Union 

Wa ter  Company . 

( f ) Agreement  da ted J u ly 3 ,  1 9 11 , betwee n C .  C .  

Pond , �t a l . ,  and the Santa  Ana River Developme nt 

Company , the Sa nta Ana Va l le; I r r i ga tion C ompany , 

and  the Anaheim Union  Water  Company . 

Dated : 

PI LL! B URY , NAD I SON & S U'l'RO 

B ,, \ 1 . . .  t \ \..1, r t y ', -' , .. 1 1  I \ . - • l i . ;,, / ' 7 ' 
22 5 Bu s n  S tre e t  
San  Fr anc i s co , Ca l i fo rn i a  

RUTAN & T!JCKER 
/h?' /,.., ��4 "L B��/ �.....- (Lflt�:� 

/0 : :�r th Br oa  way  
s,a Ana , Ca l i fornia  

CLAY S ON ,  S TARK , ROTH ROCK & MANN 

By r :;«;,,/✓�/_ 
"601 South  11a 1 n S t ree t  
Corona , Ca l i fornia  

1 6 2 9  We s t  1 7 th  Stre e t  
San ta Ana , Ca l i forn i a 

CH I NO BAS I N  MUNl C I PAL WATE R  
DI STRI CT 

By . &..--l // !z-t ,. 7 ,:"· /· . -: .-/) 
_ � ... i Pres id� n t  ;?j, _ 

sy <:"'- 1 , ., ·  1 L 'f�/, !c,,ZI .. > 
Cf:-:- Secr:e'-ff/y ' 

8 5 5 5  Ar ch i ba l d  Ave n ue 
Cucamonga , Ca l i forni a 

MC DONOUG H , HOLLAND , SCHWARTZ , 
ALLEN & WA!-I R! IAFTI G 

SA N B ERNARD UIO VALLEY t 
MUN I C I PAL WATER Dl STRI C'l' I 

Dy \f\,\� 'h,..' � b, 
� O  Cupi t o l  Ma l l�,---

Sacramc n t o , Ca l i for n i a  
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San  Bcr n n rd i no ,  Ca l i !or n i �  



. . . 
. -

-

I 

-• 
I 
I 

I 

-
I 

I 

I 
I 

I 

l 

2 

3 

4 

6 

7 

8 

9 

10  

1 1  

12 

1 3  

1 4  

1 5  

1 6  

1 7  

1 8  

1 9  

2 0  

.2 1  

, 22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

32 

BEST , Dr:S'l' ' 1-;tu tG ER 

Dy O�tt.., t lat4 �t'"\1:/... 
4200-Orc1ngc S Li�.5"t 

Riverside , CA l i forn i A  

6 3 7 7  Rivers ide Avenue 
Rivers ide , Ca lifornia  
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PROOF OF SERVICE 

I am employed in  the County of Orange, State of  California. I am over the age of  18  and 
3 not a party to the within action; my business address is :  695 Town Center Drive, Suite 1 400, Costa 
4 Mesa, CA 92626. 

On October 8, 1999, I served the foregoing document described as : DEFENDANT 
5 MONTE VISTA WATER DISTRICT'S NOTICE OF MOTION AND MOTION FOR AN 

ORDER SCHEDULING PERIODIC STATUS CONFERENCES AND DIRECTING 
6 INLAND EMPIRE UTILITIES AGENCY TO PROVIDE PERIODIC REPORTS TO THE 
7 COURT, AT THE STATUS CONFERENCE CONCERNING THE PROCEEDINGS 

BEFORE THE STATE WATER RESOURCES CONTROL BOARD INVOLVING THE 
8 SANTA ANA RIVER on the interested parties on the attached service list as follows: 

9 by causing a true copy thereof, enclosed in a sealed envelope, addressed as stated below : 

10  

1 1  

12  

13  

14  

15  

16  

17  

1 8  

1 9  

2 0  

2 1  

2 2  

_x_ 1 ST CLASS MAIL I am "readily familiar" with the firm's  practice of collection and 
processing correspondence for mailing. Under that practice it would be deposited with the 
U .S .  Postal Service on that same day with postage thereon fully prepaid at Costa Mesa, 
California in the ordinary course of business. I am aware that on motion of the party 
served, service is presumed invalid if postal cancellation date or postage meter date is more 
than one day after date of deposit for mailing in affidavit. 

EXPRESS MAIL I am readily familiar with the firm' s practice of collection and 
processing pleadings, discovery and documents for Express Mail service and I personally 
performed the acts described herein. I deposited the aforementioned document(s) and 
envelope(s) with Express Mail postage fully prepaid in a mailbox, mail chute or like facility 
regularly maintained by the United States Postal Service for receipt of Express Mail at 
Riverside, California on the aforementioned case. 

CERTIFIED MAIL I am "readily familiar" with the firm ' s  practice of col lection and 
processing correspondence for mailing. Under that practice it would be deposited with the 
U. S .  Postal Service on that same day with postage thereon fully prepaid at Costa Mesa, 
California in the ordinary course of business. I am aware that on motion of the party 
served, service is presumed invalid if postal cancellation date or postage meter date is more 
than one day after date of deposit for mailing in affidavit . 

2 3 I declare under penalty of perjury under the laws of the State of California that the above is true 
and correct . 

2 4  

2 5  

2 6  

2 7  

2 8  

Executed on October 8, 1999 at Costa Mesa, California. 

C:IOFFICE\WPWflliiWPDOCSIMONTEICRTORDER.MTN 

��a.�a±:-
Dorothy oth 

1 1  

DEFENDM'T MONTE VISTA ' S  MOTION FOR A COURT ORDER 

SCHEDUUNG PERIODIC ST A TUS CONFERENCES 
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ATTORNEY SERVICE LIST 

RICHARD ADAMS Il 
DEPUTY COUNSEL-POMONA 
AL V AREZ-OLASMAN & CLOVEN 
505 S. GAREY A VE. 
POMONA. CA. 9 1 766 

WILLIAM J. BRUNICK ESQ. 
BRUNICK ALVAREZ & BATTERSBY 
PO BOX 6425 
SAN BERNARDINO, CA. 924 12 

JEAN CIHIGOYENETCHE 
GENERAL COUNSEL-!EUA 
CIHIGOYENETCHE GROSSEBERG & CLOUSE 
3602 INLAND EMPIRE BL VD. STE . C3 ! 5 
ONTARIO. CA. 9 1 764 

ROBERT DOUGHERTY 
GENERAL COUNSEL. ONT ARIO 
COVINGTON & CROWE 
PO BOX 1 5 1 5  
ONTARIO. CA. 9 1 762 

FREDERIC FUDACZ 
NOSSAMAN GUTHNER KNOX & ELLIOTT LLP 
445 S. FIGUEROA ST 3 1 ST Fl..  
LOS ANGELES, CA 9007 1 - 1 672 

JIMM;Y GUTIRREZ 
ATTORNEY- CITY OF CfilNO 
EL CENTRAL REAL PLAZA 
126 1 2  CENTRAL AVE. 
CHINO, CA. 9 1 7 1 0  

MARK HENSLEY 
ATTORNEY- CITY OF CfilNO HILLS 
BURKE WILLIAMS & SORENSON 
6 1 1 W. 6TH STE . 2500 
LOS ANGELES,  CA. 9007 1 - 1469 

STEVEN KENNEDY 
GENERAL COUNSEL- TVMWD 
BRUNICK ALVAREZ & BATTERSBY 
PO BOX 6425 
SAN BERNARDINO, CA. 924 1 2  

J ARLA  TH OLAY 
DEPUTY GENERAL COUNSEL MWD 
700 N. ALAMEDA ST 
LOS ANGELES, CA. 900 1 2  

MARILYN LEVIN 
STATE OF CALIFORNIA 
OFFICE OF THE ATTORNEY GENERAL 
300 S .  SPRING ST l l TH Fl.. N .  TOWER 
LOS ANGELES,  CA 900 1 3- 1232 

1 2  

WAYNE K. LEMIEUX 
LEMIEUX & O'NEILL 
200 N. WESTLAKE BLVD. STE 100 
WESTLAKE VILLAGE. CA. 9 1 362-3755 

JAMES L. MARKMAN 
RICHARDS WATSON & GERSHON 
C/0 CITY OF UPLAND 
P. O. BOX 460 
UPLAND. CA 91 785 

THOMAS H MCPETERS 
MCPETERS MCALEARNEY SHIM.FF & HA TT 
PO BOX 2084 
REDLANDS, CA. 92373 

DAN MCKINNEY 
SPECIAL COUNSEL-AG POOL 
REID & HELL YER 
PO BOX 1 300 
RIVERSIDE, CA. 92502- 1 300 

JOHN SCHATZ 
COUNSEL- OCSD 
PO BOX 2279 
MISSION VIEJO, CA. 92690-2279 

ANNE J. SCHNEIDER 
ELLISON & SCHNEIDER 
20 1 5  H ST. 
SACRAMENTO, CA. 958 14-3 109 

TIMOTHY J. RY AN 
SAN GABRIEL VALLEY WATER COMPANY 
PO BOX 60 I O  
EL MONTE. CA. 9 1 734 

GENE TANAKA 
BEST BEST & KRIEGER LLP. 
PO BOX 1 028  
RIVERSIDE, CA 92502- 1 028 

ANNE T. THOMAS 
BEST BEST & KRIEGER LLP . 
PO BOX 1 028 
RIVERSIDE, CA. 92502- 1 028 

SUSAN TRAGER 
LAW OFFICES OF SUSAN M. TRAGER 
2 1 00 SE. MAIN ST. STE 1 04  
lRVINE, CA. 926 1 4-6238 

TRACI STEWART 
CHIEF OF WATERMASTER SERVICES 
CHINO BASIN WATERMASTER 
8632 ARCHIBALD A VE, STE I 09 
RANCHO CUCAMONGA, CA 91 730 

DEFENDANT MONTE VISTA 'S  MOTION FOR A COURT ORDER 

SCHEDULING PERIODIC STATUS CONFERENCES 


