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SUPERIOR COURT OF THE STATE OF CALIFORNIA 

FOR THE COUNTY OF SAN BERNARDINO 

10 

11 

12 

13 

CHINO BASIN MUNICIPAL 
WATER DISTRICT, 

vs. 

14 CITY OF CHINO, et al., 

15 

Plaintiff, 

Defendants. 
--------------

) 
) 

�l 

CASE NO. RCV 51010 

TENTATIVE RULING 

16 

17 Background 

18 On February 19, 1998, this Court set aside its previous order appointing the California 

19 Department of Water Resources ("DWR") as Interim Watermaster and instead appointed 

20 a nine-member board consisting of representatives from the Overlying {Agricultural Pool), 

21 the Overlying (Non-Agricultural Pool), the Appropriative Pool, and three municipal water 

22 districts to serve as Interim Watermaster for a twenty-six month period commencing 

23 March 1, 1998, and ending June 30
1 

2000. To ensure that DWR is in a position to 

24 assume the duties of Watermaster at the end of the interim appointment should the nine-

25 member board fail to operate independently and effectively, the Court directed the parties 

26 to engage in negotiations with DWR related to its takeover of Watermaster operations. 

27 The Court further directed the Interim Watermaster to notice a hearing no later than 

28 September 30, 1999, to report on the status of the negotiations. The parties were further 
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1 reminded that the Court's order prohibits the Interim Watermaster from entering into any 

2 agreement that DWR will be obligated to assume, i.e., contracts wherein payment and/or 

3 performance of any kind whatsoever will be required after June 30, 2000. Current Interim 

4 Watermaster employees have been and continue to be reminded that if DWR is 

5 appointed as Watermaster at the end of the interim appointment, Watermaster employee 

6 positions will terminate on June 30, 2000, without further order of the Court. Further, 

7 DWR will not be required to hire current or then-current Interim Watermaster employees 

8 upon DWR's appointment; rather Watermaster employees may be rehired at the 

9 discretion of DWR and on such terms as DWR deems appropriate. 

10 On February 19, 1998, the Court also ordered the Interim Watermaster to notice a 

11 hearing on or before October 28, 1999, to consider all parties' input as to the 

12 continuance of the nine-member board as Watermaster after June 30, 2000. The 

13 Court noted that the timely filing of all reports with the Court and the development of an 

14 optimum basin management program are of significant interest to the Court in the 

15 continuation of the nine-member board as Watermaster. The Court directed the Interim 

16 Watermaster to develop an optimum basin management program and to submit the 

17 optimum basin management program ("OBMP"} first to the Advisory Committee for 

18 review and/or action, then to the Court no later than September 30, 1999, or show 

19 cause why it could not do so. The Court also set a hearing on October 28, 1999, at 

20 1 :30 p.m., to consider whether to approve and order full implementation of the 

21 program or consider why the program has not been completed. 

22 In compliance with the Court's order requiring the Interim Watermaster to develop 

23 and to submit an optimum basin management program first to the Advisory Committee 

24 for review and/or action, then to the Court no later than September 30, 1999, the 

25 Interim Watermaster has filed with the Court: (1) Optimum Basin Management 

26 Program Phase I Report, dated August 19, 1999, and (2) Appendix A Public 

27 Comments to the Report. The Interim Watermaster requests these documents be 

28 filed and accepted by the Court only as reports and that the Interim Watermaster be 
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1 given an add itional s ix months to prepare an implementation plan-- Phase I I  of the 

2 Optimum Bas in Management Program Report. The Interim Watermaster further 

3 requests that the Court adopt a revised schedu le for approval of the final Optimum 

4 Basin Management Program (presently set for approval on October 28, 1 999) and for 

5 input and consideration as to the continuance of the n ine-member board as 

6 Watermaster after June 30,  2000 (also set for October 28, 1999) . The City of Pomona, 

7 Monte Vista Water District , and the State of Cal iforn ia have fi led responses to the 

8 motion by the Interim Watermaster. 

9 

1 0  Status of Negotiat ions with DWR 

1 1  The Interim Watermaster reports that on November 18 , 1 998, the Ch ief of 

1 2  Watermaster Services wrote to DWR regarding Watermaster services. DWR 

1 3  responded to the letter on January 1 5 , 1 999, stating that DWR i s  ready to resume 

1 4  negotiat ions but i n  view of the fact that the Interim Watermaster has been working 

15  adequately DWR bel ieves i t  i s  in  the parties' best interests that negotiations should 

1 6  not be resumed unti l  d i rected by the Court. The Court notes that the Interim 

1 7  Watermaster and several other part ies have expressed concern regard ing significant 

1 8  funding i ssues to be resolved in connection with the deve lopment of an 

1 9  imp lementation p lan for the OBMP.  It might be the case that DWR is in a superior 

20 posit i on to obtain avai lab le federal and state fund ing for the imp lementation plan ; 

2 1  hence, i t  i s  crucial that the Interim Watermaster and DWR have in  place a plan for the 

22 orderly transfer of operations from the n ine-member board to the DW R at the end of 

23 the interim app ointment SHOULD Watermaster or relevant responsib le organ izations, 

24 among other th i ngs, experience obstacles to obtain ing necessary financing 

25 concern ing imp lementati on of the OBMP. Accord ing ly, the Court hereby orders the 

26 Interim Watermaster to prepare and submit to DWR and fi le  with the Court no later 

27 than November 1 2 , 1999, a proposed contingency plan for the orderly transfer of 

28 operations at the end of the interim appointment. DWR i s  invited to prepare a 
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1 response to the Interim Waterrnaster' s proposal by no later than January 1 4, 2000, 

2 wh ich , if prepared , shal l a lso be fi led with the Court. Assuming DWR is sti l l  

3 interested in  becoming Watermaster, the Interim Watermaster and DWR shal l 

4 thereafter meet to develop a jo int proposal for the orderly transfer of operations, which 

5 sha l l  be submitted to the Court no later than February 1 8 , 2000. This is not an 

6 appointment; instead , it is a contingency plan , with no commitment regard ing 

7 appointment of DWR or any agency and/or person as Watermaster. 

8 

9 Status of Opt imum Basin Management P lan 

1 0 The Court commends the part ies on the achievements accompl ished to date on 

1 1  the preparation of the OBMP and the i r  commitment to complete a draft implementation 

1 2  program report by February 1 5 , 2000 , and a final OBMP by March 31 , 2000. The 

1 3  Optimum Bas in  Management Program Phase I Report describes the issues which 

1 4  need to be addressed. The Phase I Report describes the goals for management of 

1 5  the bas in , imped iments to those goals , and poss ible solut ions to achieve the goals 

1 6  described. The focus of the Interim Watermaster and the interested parties must now 

1 7  turn to choosing the so lut ions that wi l l  best ach ieve the goals described and 

1 8  determ ining how the solutions wi l l  be implemented. The Court recognizes this 

1 9  requ i res further sign ificant work by a l l  of the parties and encourages the parties to 

20 stay focused on so lv ing the outstanding implementation issues. 

21 Comments rece ived by the court regard ing the Optimum Basin Management 

22 Program Phase I Report indicate parties may want to edit the report some time in the 

23 future. The Court, however, accepts the OBMP Phase I report, including the 

24 Appendix A, as a final  report in conformance with the Court's  Order to show cause 

25 why the OBMP has not been submitted .  Any d iscrepancies in the report have been 

26 noted by the comments to the report coterminously submitted to the Court as 

27 Appendix A. Any further issues wh ich may arise in the course of Phase I I  

28 implementat ion d iscuss ions can be addressed in  Phase I I . C losure on Phase I is 
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1 necessary in order to contravene further delay in  Phase I I  implementation. 

2 

3 Environmental Concerns 

4 An issue has been ra ised as to the appl icabi l ity of the Cal iforn ia  Envi ronmenta l 

5 Qual ity Act ("CEQA")  and the National Envi ronmental Pol icy Act {"NEPA") to the 

6 preparation of the OBMP.  For purposes of CEQA a state court is not a publ ic agency 

7 and thus is  exempt from its requi rements. However, an argument may be made that 

8 although state courts are exempt from CEQA they do not have the authority to issue 

9 orders that would excuse a publ ic agency from complying with CEQA. The Court is 

1 0  mindful of the underlying purpose of CEQA, to ensure the maintenance of a qual ity 

1 1  environment for the citizens of Cal iforn ia. The Court is also mindful of the 

1 2  Legis lature's expressed pol icy that the state take a l l  action necessary to provide its 

1 3  citizens with , among other things, clean a ir and water, and to ensure that the long-

1 4  term protect ion of the envi ronment is the guid ing criter ion in pub l ic decisions. To 

1 5  faci l i tate resolut ion of the issue of the app l ication of CEQA and NEPA to the adoption 

1 6  and/or preparat ion of the OBMP, the Court hereby orders the I nterim Watermaster 

1 7  and al l other interested parties to appear on November 1 8, 1 999 , to show cause why 

1 8  

1 9  

20 

21 

22 

23 

24 

25 

26 

27 

28 

the Court shou ld not order the preparation of an environmental document in 

comp l i ance with CEQA and NEPA and d i rect In land Empire Uti l i t ies Agency to 

proceed as the lead agency to ensure t imely preparation of an envi ronmental 

document, to avoid delay in  adoption and implementation of the OBMP. Al l briefs are 

to be submitted by October 28 , 1 999. 

DATED: 1 h0 /r r 

4 9  
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OCT. 28, NOV. 1 2 , NOV. 1 8 , 

1 999 1 999 1 999 

1 :30 P. M. 

CEQA/N EPA Interim Hearing on 
Briefs Watermaster CEQA/NEPA 
submitted to submits 
Court contingency 

plan for 
transfer of 
operations to 
DWR 

REVISE D (9-30-99) 

TIMELIN E 
JAN . 1 4 , FEB.  1 5 , FEB 1 8 , MAR.  1 5 , 

2000 2000 2000 2000 

DWR submits Completion of Interim Deadline for 
response to Draft Phase I I  Watermaster comments to 
Interim lmplementa- and DWR draft OBMP 
Watermaster tion Report submit jo int 
contingency proposa l  for 
plan for (30-day orderly 
transfer of comment transfer of 
operations period begins) operations 

MAR. 3 1 , . APR I L  27 , JUNE  30 , 
2000 2000 2000 

1 :30 P .M .  

Fina! OBMP Hearing on End of 
submitted to final OBMP Interim 
Court and Appoint-

continuance ment 
of nine-
member board 
as 
Watermaster 


