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Dan G. McKinney (State Bar No. 101095) 
· REID. &.HELLYER 

A PROFESSIONAL CORPORATION 

3 8 8 o Lemon Street, Fif t·h Floor 
Post Office Box 1300 
Riverside, CA 92502-1300 
(909) 682-1771 

Attorneys for Defendant AG Pool 
Committee of the Chino Basin 

SUPERIOR COURT OF THE STATE OF CALIFORNIA 

FOR THE COUNTY OF SAN BERNARDINO 

CHINO BASIN MUNICIPAL WATER 
DISTRICT, 

Case No. RCV 51010 

Plaintiff, 

v. 

CITY OF CHINO, et al., 

Defendants. 

BRIEF OF THE AG POOL 
COMMITTEE OF THE CHINO 
BASIN REGARDING WATERMASTER 
MEETING OF SEPTEMBER 15, 
1999 

I 

INTRODUCTION 

The Agricultural Pool of the Chino Basin ( 11 Ag Pool") submits 

the following memorandum relating to the approval of the Optimum 

Basin Management Program ( 11 0BMP 11 ) report. The Ag Pool supports 

the recommendation of the Watermaster in its August 31, 1999 

Memorandum of Points and Authorities that Section 5 of the OBMP 

report should be studied further before submitting a report. The 

Ag Pool further supports court approval of OBMP report sections 1 

through 4 as a Report only, if the Watermaster chooses to approve 

sections 1 through 4 without further study. 

The Ag Pool disagrees with the factual analysis and 
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conclusions found in OBMP report sections 1 through 4, 

particularly section 2, and believes that further study is 

necessary to characterize the historical causes of the water 

quality problems facing the Chino Basin, or in the alternative, 

the portion of the OBMP which seeks to characterize these causes 

be deleted as unnecessary. The Ag Pool does not disagree with 

the Goals of the OBMP found in section 3. The Ag Pool agrees 

that the Program elements found in Section 4 should be 

implemented. Finally as will be seen further below, the Ag Pool 

strongly objects.to section 5 and its default financing tool of 

assessment of the pools. As section 5 of the OBMP is still set 

for hearing, Ag Pool comments relating to section 5 are set forth 

hereafter. 

II 

THE OBMP DOES NOT ADEQUATELY ADDRESS THE DEGRADATION OF WATER 

QUALITY CAUSED BY THE OVERLYING APPROPRIATIVE POOL 

The OBMP does not adequately address degradation of 

groundwater due to the effect of the recharge and pumping 

patterns in the northern portion of the Chino Basin. The 

position of the Ag Pool is that the degradation of water quality 

in the south half of the basin is largely caused by the 

historical citrus operation and the interception of the 

groundwater by the Appropriative Pool. The expenses of the 

solution should be borne by the Appropriative Pool. 

It is also unfortunate that the OBMP addresses in minute 

detail the impact upon groundwater of the historical agricultural 

practices in the southern portions of the basin. The Ag Pool 

believes the detailed analysis regarding the impact upon the 
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groundwater based upon historic agricultural practices is 

unproductive and misleading. Testimony will be presented on 

September 15, 1999, indicating that the calculations are in 

error. The contaminated nature of the basin is the legacy of 

many generations of different farming and dairy practices, as 

well as the historic pumping patterns of municip�l wells. The 

current owners of former agricultural property should not bear 

this burden simply due to the history of this basin, regardless 

of whether it has always been agricultural property or whether it 

is residential property which constitutes former agricultural 

property. 

The OBMP suggests the historic agricultural use is to blame 

for the poor groundwater quality. It fails to analyze the 

historic "flushing action" of the water influx from the north and 

discharge to the south thereby improving groundwater quality. 

It also fails to adequately address the fact that the water 

influx in the north is intercepted by the Appropriative Pool 

wells on the north half of the basin causing the recirculation of 

water and long term degradation of water quality in the south. 

The only mention of this very significant phenomenon is 

found at section 4 page 16. If agricultural production were to 

cease, the rising groundwater discharge into the Santa Ana River 

would have an associated TDS concentration of 1,300 milligrams 

per liter and a nitrogen concentration of 30 milligrams per 

liter. Moreover, the ability to produce in the north would be 

reduced and the waste discharge requirements would become more 

stringent. Current agricultural production in the southern 

portion of the basin is critical to improvement of the water 

BRIEF OF THE AGRICULTURAL POOL OF THE CHINO BASIN 
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quality and maintaining the water quantity in the Chino basin. 

Any 11 basin management plan" must analyze ways to encourage 

Agricultural production, not discourage it. The OBMP fails to 

address and certainly does not analyze or estimate the impact on 

the basin from reduced agricultural water production which would 

certainly occur if an assessment were placed upon such 

production. 

Finally, little or no analysis has been done relating to the 

phenomenon that the agricultural production during the last 20 

years may not have reached the groundwater due to perched 

aquifers or minimal water recharge occurring in the south portion 

of the basin. In order to properly assess the physical state of 

the Basin which is stated intent of Section 2 of the OBMP, 

further study is necessary. Ag Pool does not dispute that there 

is a water quality problem in the Chino Basin, and has no 

objection to those findings in Section 2, it does dispute the 

methodology and incomplete studies which formed many of the 

conclusions set forth in Section 2. 

III 

THE HISTORICAL DATA HAS NOT BEEN ADEQUATELY ADDRESSED 

In the event Section 5 is to be considered, there are 

important historical agreements and facts which have not been 

addressed by the OBMP that critically bear upon the financial 

allocation of responsibilities in the future. These include the 

Judgment provisions as well as the circumstances and intent of 

the Judgment, the Agreement pertaining to the first Desalter 

entered into in July 1996 as well as Resolution No. 93-10-1 

relating to Replenishment Water for the Chino Basin Desalters. 

4 
BRIEF OF THE AGRICULTURAL POOL OF THE CHINO BASIN 
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1. The Chino Basin Judgment. The Chino Basin Judgment (Exhibit 

11 A 11 hereto) filed January 30, 1978 ,  was crafted in a manner not 

consistent with similar Basins. The parties acknowledged and 

agreed that the Overlying Agricultural Pool would not be given 

ownership or a transferrable water right. The parties 

anticipated that Agriculture would slowly be pha.sed out of the 

basin due to development which was predicted even in the 1970's. 

The trade-off for this diminishing and restricted water right was 

the agreement that the Ag Pool would not be liable for the 

increased cost of replenishment water or for the cost to import 

water due to the overdraft in the Chino Basin (unless it 

overproduces). The costs of curing the shortfall in the water 

quantity fell upon the remaining pools. The Ag Pool could be 

responsible only for its share of Administrative Expenses 

described in section 54 of the Judgment. These expenses include: 

11 (a) General Watermaster Administrative Expense shall include 

office rental, general personnel expense, supplies and office 

equipment, and related incidental expense and general overhead. 11 

11 (b) Special Project Expense shall consist of special 

engineering, economic or other studies , litigation expense, meter 

testing or other major operating expenses. Each such project 

shall be assigned a Task Order number and shall be separately 

budgeted and accounted for." 

"General Watermaster administrative expense shall be allocated 

and assessed against the respective pools based upon allocations 

made by the Watermaster, who shall make such allocations based 

upon generally accepted cost accounting methods. Special Project 

Expense shall be allocated to a specific pool, or any portion 

BRIEF OF THE AGRICULTURAL POOL OF THE CHINO BASIN 
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thereof, only upon the basis of prior express and finding of 

benefit by the Pool Committee, or pursuant to written order of 

the Court. 11 

The Judgment does not anticipate undertaking a project in 

the magnitude anticipated by the OBMP, nor, does it appear that 

the Watermaster will be the entity owning or ope�ating the 

facility. As will be demonstrated further below, the OBMP effort 

to maximize water use within the basin is best addressed by 

assessments upon those parties demanding the additional supply. 

The Watermaster c·ertainly does have the authority under the 

Judgment to undertake the OBMP as a study as well as the 

engineering, testing and other monitoring functions required in 

the OBMP for the future. The Watermaster does not have the 

authority under the Judgment to undertake construction or fundinr 

of projects to increase water quality or water quantity. 

array of other public agencies have the jurisdiction and 

A vast ... ·· 

responsibility to resolve water quality concerns. Moreover, the 

projects which are to be implemented constitute a 11 project 11 under 

the California Environmental Quality Act and any further action 

designed to implement these goals requires an Environmental 

Impact Report. The Ag Pool is not to be assessed under the 

Judgment for projects to increase water quantity. The OBMP 

appears to be a program intended to maximize water use for the 

benefit of the Appropriative Pool, and the expenses of OBMP 

implementation should be allocated accordingly. 

Finally, if the intent of the Watermaster is to amend the 

Judgment to expand the authority of the Watermaster to undertake, 

such projects and assess the Ag Pool for maximizing water use 

BRIEF OF THE AGRICULTURAL POOL OF THE CHlNO BASIN 
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within the Chino Basin as any other water producer, the Judgment 

should be amended to provide the Ag Pool with water rights which 

are transferrable and marketable. The Ag Pool should be given 

similar water rights enjoyed by other basin overlying pools. 

2. Desalter l Agreement and Resolution 93-10. The Ag Pool has 

entered into an agreement resolving its liability for water 

quality issues in the Desalter 1 agreement entered into in July 

1996 (Exhibit 11 B 11 hereto). This agreement was the product of 

many months of negotiations between the Regional Water Quality 

Control Board, Santa Ana Region ("RWQCB 11 ), the Chino Basin 

Watermaster, and the Ag Pool as well as the Appropriative Pool 

and Overlying (Non-Agricultural) Pool. These negotiations 

resulted in an agreement between all the above parties to 

facilitate construction of a Desalter. This Desalter was 

necessary to remove excess salts from the basin groundwater. The 

Ag Pool agreed to contribute the replenishment water necessary to 

operate the Desalter(Para. 8.) The Appropriative Pool agreed to 

pay for the operating expenses of the Desalter(Para. 6. ) The 

Appropriative Pool will benefit from the water created by the 

Desalter{Para. 9.) 

The Desalter agreement contained the agreement of the 

parties as follows: 

11 This contribution shall satisfy salt offset requirements 

mandated for Basin clean-up on the Overlying (Agricultural) Pool 

members by the RWQCB, if the Overlying (Agricultural) Pool 

reasonably utilizes the Chino Basin co-composting facility. 

Subject to Paragraph 3 of this Agreement, the RWQCB further 

agrees that those parties to the Judgment which are members of 

BRIEF OF THE AGRICULTURAL POOL OF THE CHINO BASIN 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

the Overlying (Agricultural) Pool, as such parties are identified 

in the Judgment, shall have no further liability or 

responsibility for mitigating any adverse impacts of salts or 

nitrates in the Chino Basin Groundwater. The RWQCB and the 

Overlying (Agricultural) Pool and its members expressly agree not 

to assert or demand that any portion of the wate.r supplies of the 

Chino Basin over and above the 12,000 acre feet per year 

specified in this Agreement should be dedicated for the purpose 

of mitigating any adverse impacts of salts or nitrates in the 

Chino Basin groundwater." 

More importantly, paragraph six of the agreement provided: 

"The annual and special assessments will be levied 50% based 

on the prior year's Appropriative Pool total agricultural 

transfers, and 50% based on the prior years' Appropriative Pool 

total production. The annual and special assessment costs will 

be reduced by any amount covered by MWD's Groundwater Recovery 

Program. The Overlying (Agricultural) Pool and the Overlying 

(Non-Agricultural) Pool shall not be assessed for the costs 

identified in Section 5 hereinabove. 11 

Thus, it is clear that the Ag Pool was not to be assessed 

for the cost of the Desalters. The Watermaster and other pools 

were parties to this contract which facilitated construction of 

the first Desalter which is currently underway. The first 

Desalter will be removing salts from the Chino Basin long after 

the Agricultural interests in the Chino Basin are gone. Pursuant 

to this agreement, the Ag Pool has already paid its debt for 

water quality. The Watermaster and other pools have agreed to 

this contribution and were parties to the agreement which limit�u. 

BRIEF OF THE AGRICULTURAL POOL OF THE CHINO BASIN 
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the Ag Pool ' s  responsibi l i ty t o  contribut ion o f  a certain amount 

of replenishment water . The Ag Producers cannot afford a 

financial contribution - for future Desalters in addit i on to the 

contribution they have made , nor is  it  legally . respons ible for 

addit ional cont ribut ions of  water or money. 

Resolut ion No . 9 3 - 1 0 - 1  adopted by the Water�aster s imilarly 

ant ic ipated the construct ion of  two Desalters. This  resolut ion 

of the Watermaster ( attached hereto as Exhibit " C 1 1 ) provided at 

Sect ion Three : 

1 1 In  considerat ion of the accelerated transfer of unproduced Safe 

Yie ld from the Overlying (Agri cultural ) Pool to the Appropriat ive 

Pool as provided in Resolut ion No . 8 8 - 3 , (providing for the 

accelerated transfer ) , the des alters ' replenishment obl igation 

of f set provided by this Re solut ion shall  be cons idered a 

contribut ion by the Overlying {Agricultural ) Pool  to  the 

desalters whi ch should sat i s fy the salt  off set  requirements 

mandated upon Overlying (Agricultural )  Pool members by the 

Regional Water Quality Control  Board . " 

Thus , it can be seen that the need for at least two 

Desalters was ant icipated as early as 1 9 9 3 , and the Wat ermaster  

has al ready establ ished the Ag Pool ' s contribution for the 

Desalters .  

Final ly , Watermaster Resolut ion 9 6 - 3  ( Exhibit 1 1 D 1 1
) has 

c learly stated that the purpose of the f irst  Desalter was to 

begin to clean - up the southern port ion of Chino Basin and 

increase the safe  yield of the bas in. Further  Desalters are 

necessary to develop water 1 1 for domest ic  use and to protect the 

Safe Yield of  the bas in 1 1 • 

BR I E F  OF THE AGR I CUL TURAL POOL OF THE  C H I NO  BAS I N  
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Although the OBMP ant icipates  Chino Basin Water Conservat ion 

District  funding, San Bernardino County Flood Cont rol District 

funding , and Propos ition 2 0 4  Bond funds, and other government -

sources ,  it  defaults to Chino Bas in Watermaster As sessments as an 

alternat ive funding source . ( Sect ion 5 p .  2 )  Thi s would be 

6 inappropriate and the OBMP should specify that the Appropriat ive 

7 Pool  must  be the funding source in the event the other funding 

8 1 opt ions fail . 

9 IV 

1 0  THE OBMP DOES NOT CONS IDER CURRENT AND ANTICIPATED EXPENSES FOR 

1 1  AGRICULTURE 

12  The OBMP section 5 assumes certain financing tools  may be 
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used to  pay for the ant icipated Desalters.  The OBMP default  

financing tool is  to assess the Pools . 

In  order to evaluate an assessment upon the Ag Pool , a stud� 

is necessary to  determine the feas ibi lity of a $4 0 to  $ 2 0 0  per 

acre foot as sessment in addit ion to pumping cos t s . 1 The OBMP 

does not discuss the overwhelming financial  hardship that would 

be created for the agricultural producers , part icularly f ield 

crop farmers and the l ike l ihood that such assessments  would make 

such agricul tural practices infeasible .  The OBMP also fai ls to 

cons ider current permit requirements recent ly establ ished by the 

Cal ifornia Regional Water Quality Control Board and the enormous 

burden upon the Dairy Industry the new permit requirement s 

include . The operat ing costs of  the Dairies wi thin the Chino 

1 $ 2 0 0 . 0 0  per acre foot represent s the est imate in the event no 
pub l i c  funds become avai lable .  It i s  incomprehensive that thi r  
as sessment could be paid by the Ag Poo l .  Neverthe less , suec 
assessment would occur i f  the Des alters go forward and the 
f inanc ing methods fai l . 

1 0  
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Bas in are ant icipated t o  increase to  a total  of  between 

$ 1 2 , 0 0 0 , 0 0 0  and $ 18 , 1 2 0 , 0 0 0  during the next two years to comply 

with the current permit demands ( Exhibit  n E 1 1 ) .  It  would be 

imprudent to  s imply assume that an as sessment of the Ag Pool 

could  be made to pay for the facilit ies  without cons iderable  

inquiry as to  the  impact on Agriculture resulting from such 

asses sment . 

One solution to  this di lemma is to s imply provide in the 

OBMP that construct ion of the Desalters are cont ingent on the 

primary financ ing tools ( Chino Bas in Water Conservat ion District 

ad valorem revenue , San Bernardino County Flood Contro l District , 

and Proposit ion 2 0 4 Bond funds } or the many alternat ive funding 

sources ident i f i ed in sect ion 5 other  than Watermaster  

Assessments ;  I f  the f inancing tools become unavailable  and no 

water user or pool cont racts to fund the balance ,  the part ies  

agree to  return to  the drawing board and reconsider the need for 

the Desalt ers and the remaining funding sources . Perhaps a 

scaled down proj ect or expansion of exist ing Desalters would 

suf f ice if the only f inancing tool were Watermaster As ses sment s .  

Moreover , the impact on Agriculture and its obl igation to  pay for 

future Desalters could be analyzed at that t ime . 

IV 

THE OBMP DOES NOT ADDRES S RESOLUTION 8 8 - 3  AND ITS FUTURE 

IMPLEMENTATION 

Resolut ion 8 8 - 3  and i ts future implementat ion is  not 

adequately addressed in the OBMP . Resolut ion 8 8 - 3  and i t s  

predeces sor 84 - 2  created a n  account ing procedure whereby 

unal located safe yield  was transferred from the Ag Pool to  the 

1 1  
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Appropriat ive Pool . In  exchange for this contribut ion , the 

Appropriative Pool as sumed the f inancial responsibil ity for the : 

assessments and expenses of the Ag Pool . 

This  agreement has const ituted one of the most  successful 

and signi f i cant basin management arrangements heretofore 

undertaken within the Chino Basin . The OBMP do�s not discus s i t s  

future . 

A recent study by Wildermuth Environmental , Inc . indicates 

that this contribut ion has a value of up to $ 9 , 8 0 0 , 0 0 0  per year 

and will  equal $ 4 9 , 0 0 0 , 0 0 0  over the f ive year period from 19 9 9  

through 2 0 03 . I t  appears likely that the Appropri at ive Pool 

would  cont inue this relat ionship inde f initely based upon this 

bene f i t , but this must not be as sumed . The OBMP should provide 

for and requi re that thi s arrangement be cont inued for the 

indefinite future . I t  should further analyze and e s t abl ish the 

parameters upon which the arrangement would terminate, if at all .  

V 

CONCLUSION 

The Ag Pool greatly appreciates the considerable effort put 

forth in the OBMP. The Ag Pool has always supported the 

construct ion of  the fac i l it ies neces sary to maximi ze beneficial  

water use within the Chino Basin . 

Ag Pool disputes the factual reports set forth in sections 1 

through 4 and part i cularly sect ion 2 .  I f  the OBMP must assess 

blame for the water qual ity problems in the basin , it should be 

based upon a more complete  study of  the basin . In  any case , it  

is the pos ition of  the Ag Pool that it has made its  required 

cont ribut ion for water quality . The further proj ects intending: 

1 2  
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to  maximi ze water quant ity are worthwhile  pro j ects , but must  be 

f inanced by the water users other than the 3 0 0  fami l ies and the 

state faci lit ies within the Agricultural Pool . 

In conc lusion , Sect ion 5 requires much more study and 

analys i s  and should not be submitted for court approval at this 

t ime . Sect ions 1 - 4  al so require further analysi s and should be 

revi sed . I f  they are submitted for court approval , it  should be 

as a 11 Report . 1 1  

DATED : September ( , 1 9 9 9  REID  & HELLYER 
A PROFES ONAL 

By : -,1,:;...4,CJF-..;.o:::---,,.;,1-<-,�-------
Dan 
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Attorneys or Ag Pool Committee 
of  the Chino Basin 

BR I E F  OF THE  AGR I CULTURAL POOL O F  T HE CH I NO BAS I N  





I 
I 

i ll 
l• 1 ! 

2 1 : . .  ' 

D9NALD D .  STl\JZf·· 
A Pro fe s s iona l Corpora t ion  
Sui te 2 0 1  A i roor t P la za 
2 0 6 1  B u s i�e s s - C e nte�  D r ive j 

3 1 Irvin e ,  Ca l i f orn ia _ 9 2 7 1 �  ! 
' .Te lephone : ( 7 1 4 ) 7 5 2 - 8 9 7 1  

4 (  
r CLAY.SON , ROTH ROCK & MANN 

5 '. 6 0 1 South Main S tre e t  
! Corona , Ca l i fornia 9 1 7 2 0  

6 \ ·  T�lephone : ( 7 1 4 )  7 3 7:... 1 9 1 0  
I 

I 

7 :  Attorney s for P laint i f f  
! 

ORI G INAL Ff L ED 
JAN 3 o 1978 

'v . 1.,, .... . , � ,.:r nri.n ucf: 
. COUNTY CLERK 

8 

9 

10 

11 

12 I 

SUPERIOR COURT OF THE STATE OF CALIFORNIA 

:Z _ .. - · · •r _ _ D 

•1
1 

Cl/ j:: 1- ! �\ •.l ,:) •1: 
.c: · . . -� - .. : 
� � !: � ! '1 

:: Z 0 ,  ;'I : , . = � .i... � ' •  � r. ! ,  
� " - � :  

. - ..... ., ..... . . ; � ! _..;  H 
.; 5 • " ' !  
� Q w - , .  
& - z 1 5  : :  
., e > - •, , 
< 0 Cl: [ · - 17 1! 

18 · 1 

19 
r . I  

20 ' 

21 1 

22 ! 

23 

24 J 
I 

25 

2s I 
27 

28 

FOR THE COUNTY OF Sp.N BERNARDINO 

CHINO BAS IN MUNICIPAL WATER ) · 
DI STRICT , ) 

P laintL(f , ) No . 1 6 4 3 2 7  
·) 

v .  ) 

CI TY OF CH INO , e t  
) 

a l .  ) 
) 

Defendants . ) 
) 

JUDGMENT 





11 l 
i 

l ! ' ' 
I •  

2 , : 
I .  
: ,  , ,  

3 I ! 

4 1 � 
5 

9 

10 

11 

12 I 
.. . . ..

.. . . .., t j  
I I 

i_ _ --� l3 i i 
t:'.: � l ! =· f; :.! -=; 1� 1 �  
• t: f,I - , ,  

0 I:) . ,  

_ I:.. ,.. ! '  
- :: j  , ... i :  
c?l ! < ;  - 0 i i  .. � - . .  

:,- ,t t,. 1 :  
0 � ¥ 1 r g .. - 0 i ' Cl >  " 
2 ::  i '. 

17 ' 

18  

19  

20 , 

21 
- i  

22 1 
I 

23 , 
I 

24 

VI . 

A .  

B .  

APPO INT!'-1ENT . . . . . . . . 
1 6 . Nat e rma s te r Appoin tment  

POWERS AND DUTIES . . . . . 
17 . Powers and Duties  . . . 

1 8 . Rules  and Regulations . 

Acquis i tion of  Faci lities  

"' . . .. . . "' . 
. . . .. . . . 
• • • 'II • • • 

. . . . . . . 

II • -Ill "' 1 9 . 

2 0 . 

21 . 

2 2  .. · 

Employment of Experts and Agen ts . . 

2 3 . 

2 4 . 

2 5 .  

2 6 

2 7  • 

2 8 . 

2 9 . 

Measuring Devices . . 

As s es sments . .. . . 
Inves tment of  Funds 

Borrowing 

Contracts 

. . . . . . . 

. . . . . . . 

. . . . . . . 

. . . . . 
Cooperation With Other  Agen c i e s  

Studies  . . . . . . . . . · . • • 

Grou�d Wa ter S torage Agreements  

Accounting for  Sto=ed Water  . . . . . . 

3 0 . Annua l Admini stra tive Budge t . . • • .  , , 

3 1 . Revi ew Procedure s . . .  . . .. . . .. . 
C .  ADVI S ORY AND POOL COH!-!I TTEES 

Au tho r i z a t ion  . • .  

Term and Vacanc ies  

Vot i n g  Power . . .. . . ,.. . . . 

3 2 . 

3 3 .  

3 4 . 

3 5 .  

3 6 . 

Quorum • 41 • • • .. • • 

Compensa tion  

3 7 . Org an i z a t ion  

. . . 

3 8 . Powe r s  nnd  Fu n c t i on s  

P H Y S I C A L  SOLU'J'Hm 

• 6 • oll Ill 

II • Ii -S • "' • • 

Puge --�-
1 2  

1 2  

1 2  

1 2  

1 2  

1 3  

i3 

13 

14.  

14  

1 4  

1 4  

1 4  

1 4  

1 5  

1 5  

1 5  

1 6  

1 7  

1 7  

1 8 

1 8  

1 8  

1 9  

2 1 

? 3  



I 1 1 
2 i: 

s i 
4 '  

: 
5 '. 

5 ;  
i 

7 !  ' ' 
e !  
9 

10 

11 

21 

22 

23 

24 

27 

28 

5 8 . Des i gna tion of  Addre s s  for Not ice  and 

S e rvice  41 • e 4 • .. • • ■ • II G 0<1 4 

5 9 , S ervice  o f  Docume n ts 1ft • • • • • 

6 0 . I n t e_rven t i on Af ter  Judgment . . . 
6 1 .  Los s  of Rights • • • II . . . 
6 2 .  

6 3 . 

6 4 . 

EXHIBIT  ft A II 

EXHIBIT  " B 11 

Scope o f  Judgment • .  . . . . . . . . . . 
Judgment Binding on  Succes s ors 

Cos ts · • • • • . . .. . . 
Location Map of Chino Bas in 

Hydro logic  Map of Chino Bas in  

• & 411 • "" 

. . . 
. .. 

. . 

EXHIBIT  " C "  . __  Parti es W i th Over lying Agricultural P.ights 

EXHIBI T 1 1 D 11 
- - Parties W i th Over lying Non-Agricultural 

EXHIBIT  " E " 

EXEIBIT  tt f ll 

EXHIBI T  " G "  

EXHIBI T " H "  

EXHI BIT  u I " 

EXH I B I T  " J "  

EXH I B I 'l"  U K " 

Righ ts .. • • lit 

Appropriative Rights . .. . .. . . . . . .. 

Overly_ing Agricultura l Poo l ing P lan . . 

Overlying Non-Agricultura l Poo l ing  P lan 
ffi Uff'J 1-¾ M \, Appropriative Poo ling P lan . . . . , 

Eng ineering  Appendix 
. . 

Map of  I n  Lieu  Area No . l 

Leg a l  D� scription  o f  Chino  Ba s i n  

·• < :Paqe _ .....__  

· 3 1 

3 1  

3 2  

3 2  

3 2  

3 2  

3 3  

3 4  

3 5  

3 6  
. . . . .. 

( ' 

6 0  -, 

6 1  

6 2  

6 5  

6 8  

7 9  

8 2  

8 3  



parties . This  Court has  j urisdiction o f  the sub j ec t matter oJ 

this  ac tion and of  the par ties  herein . 

2 . ' S t i p u l a ti o n  Fo� Judgmen� .  S tipu lation for entry o f  

4 ! j udgment h a s  been fi led b y  and o n  beha lf  of  a ma j ori ty o f  the ' 
I 

5 · parties , repre s entin g a maj ority of the quanti tative rights he re i n  
i 

6 i adj udica ted . 

7 ! 3 .  Tri al ;  F inding s and Conc lus ions . Trial  was conu�enced on 

8 1  December  1 6 ,  1 9 7 7 , as •to the non-s tipulating parties , and findings 
. . 

g of fac t and conclus ions o f  law have been entered disposing of  the 

10 is sues in the case . 

11 

12 
� � i 
- ,  13 ! 

· . . . . 1; I !  
0 ;f:! 0 , .L : :  ·· u r::: ,.:.  - - • : 

f t'I ! :  
; J �  .,.. n 

� ii :: < � l o  i i  1:11 C U  - • �  � :, . " , ,  r.. ti w - p 
� - :!: 1 6  i !  
� 0 > I '  ( g 5  

17 

18 

19 

20 

21 

22 

23 

24 

.25 

4 .  Definitions . As used ,in this  Judgment , the fo llowing 

terms shal l have the meanings herein  set forth : 

( a ) Active :P artie s . All parties other than tho se  who 

have fi led wi th Watermas ter a wri tten waiver of service of  

noti ces , pursuant to P aragraph 5 8  . . . 

Jun e 3 0 , fo llowing , unl es s the �ontext shal l � learly  i ndica ts I 
( b )  Annual or Year -- A fi sca l year , July 1 through 

a contrary meaning . 

( c )  Appropr ia tive Right -- The annual produc t ion right  

of a producer from the Chino  Bas in other than pursuant  to an  

over lyi ng right . 

( d )  Bas in  wa te r -- Ground water wi thin  Chi no B a s in  wh i cl.� 

i s  part o f  the S a fe  Y i e ld , . Operati n g  S a f e  Y ie ld , or re p le n

is hme n t  w a ter  in  th e Basin  as  a re s u l t  o f  opera t ion s  under  thc l  
Phy s ica l S o lut ion  decr eed h e re i n .  S aid term doe s no t i nc lude  

S tored  w a t e r , 

( c )  

Di s tr i c t .  

CD��12. -- P la i n ti f f  C'h i nc B a s i n  nun ic i pn l · \1a ter  
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( p )  �!12. -- De fendant Pomona Va l l�y Muni cipal  Wa ter  

D i s tr i c t  

{ q )  !!:££�':.!:_Or Produced -- To pump or  extra c t  ground 

water from Chino Bas i n . 

( r )  Prod�� -- Any person who produces  wa ter  from Chino 

B a s i n . 

( s )  . Produc tion  

of wa ter produced. 

Annua l quan ti ty , s ta ted  in acre f e e t , 

. ( t )  Publ i c - Hearing -- A hearing af ter noti ce to all  

part� es  and to any other .person lega lly enti tled to noti ce . 

{ u }  Recla imed Water -- Wa ter which , as a r esu l t  o f  

proces s ing o f  was te water , is  suitable for a control led us e .  

(v ) Repleni shment Water -- S u�plementa l  wa ter used to 

recharge the Bas in pursuant to the Phy s ica l S o lution , e i ther · 1  i 

di�e ctly by percolating the water into the Bas i n  or ind irectlv l 

. ll by delivering the water for us e in lieu  o f produc t i o n  a�d us e 

o f  s a f e  yield or  Operati ng S a fe Yie ld . 
I 

(w )  Res2ons ible Pa r ty -- The owner ,  co- owner , les see o r 

other  pers on de s i gnate� by mult{p le par ties  intere s ted i n  a 

we l l  a s  the person respons ib le for purposes  o f  f i l i ng repor ts 

h ereunder . 

( x ) §_a f e  Y i e �� - - The_ long- term ave rage  a n nu.:1 1 quan ti ty 

of  ground water  ( exc lud i n g  reple n i shme n t  or s tored  wa te r bu t 

i n c lud i ng r e turn f low to the Ba s i n  from u s e  o f  r e p le n i s hme n t  

o r  s tored wuter ) wh i ch can b e  prodUc ed f:-om t h e  B a s i n und e r  

cu l tura l cond i t io n s o f  a pa r t icu l n r  y c a 1� w i thou t c a u s i n9 a n  

unde s i r a b l e  rcs ul . t .  

( y )  S !3V:•\;•lri --- - -- ·- S a n  D e rn .n:d i n o  Va l ley r-1.u n i c i pu l  h1 �1 t C> r  
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" I "  Engineering Append ix . 

"J " Map of  I n  Lieu Area No . 1 • . 

. ..  -:-... • ,'""":"· 

" K "  Lega l Descr iption  of  Ch ino Bas i n .  ' 

I I . DECk"I.RATION OF RIGHTS 

A . HYI?ROLOGY 

6 .  S a fe  Yi e ld . The Safe Yield of  Chino Bas in  is  1 4 0 , 0 0 0  a cre 1 

fee t per year . 

7 :  Overdraf t a_nd Prescriptive Circumstances . In each year 

for a period in excess of five years prior to fi li�g of  the Firs t 
- . I Amended Comp laint  here in , the S afe Yie ld of  the Bas in  has  been  

I exceeded by the annual production therefrom , and Chino Bas in i s  a nd · 

has been for more than five years in a continuous s tate of over-

dra ft . The production  cons tituting said overdraft · has  been open , 

notorious , continuous , adve r s e , hos tile _and under c la im o f  r iqh t .  

The circums tanc es o f  said  overdra ft  have given notice  to a l l  

parties of  the advers�  nature o f  such aggrega te over-prcauct�on . 

B .  NATER RIGH'l'S IN SAFE YIELD 

I 
I 

I 
l 

8 .  Over ly ing Rights . The partie s li s ted  in Exh i b i ts  " C "  and  i 
" D "  are  the  own ers  or  in  pos s e s s ion of  lands which over l i e Ch i �o  

Bas in .  A s  s u c h , s a id par ties  have exerc i s ed overly i ng wa ter  

22 ! r i ghts  in  Ch ino  B a s i n . A l l  ove r lying r i g h t s  owned or exe rc i s ed by 

2 -::; t .., parties  l i s  tea in  Exh i b i ts  " C 1 1  and I I  D 11 have ' in  th e agg r eg a te , been  

24 l imi ted  by pres cr iption  except  to the ex t e n t  s uc h  r ight s  h av e  be e n  

· 25 preserved by se l f- h e l p  by s a i d  par t i e s . A ggregate pres erved 

26  

27  

9}',�).ying_ r i gh t s  in  th e Sa fi:; Y ie ld for  agriculturt.1 1 poo l u s e , 

i'i"�c;J.J;Jfi i n g  the  r i g h t:. s  o f  the S tate of Ca l i for n i a , to ta l 8 2 , 8 0 0  ncr c 
- � - .+ ::.,. ::, ' . . -



l I 1 0 0 7  of  the Civi l Code , said :t.ights . a.r.e. im.'llune . . , f.r.om reduc tio n 

2 i or l imi ta tion by prescription . 

3 I 1 0 . Rights  of  the S ta te o f  Ca l i fo rn i a . The S ta te of  

4 '. Cali forni a ,  by  and through i ts Departmen t of  Corre c tions , Youth 

5 
1 

Authority and Depar t�ent  of Fish  a nd Game , �s a s ignifican t pro-

6 ! ducer of ground w�ter  f�om and the S tate is the large s t  owne r o f 

10 

11 

12 

land ove rly i ng Chino B a s in .  The preci s e  nature and s cope of the 

c laims and r i ghts of  the State need not be , and are  not , de fined 

herein . The S tate , through said departments , has accepted the 

Phys ica l So lution herein decreed ,  in thf: interes ts of ir-i.plenenting 

the mandate of S ec tion 2 of Artic le X of the California Cons titu-

+- • _ion . For a l l  purpos e s  of thi s Judgment , a l l  future produc tion by 

the S ta te or its  departments or agencies for overly ing us e on 

� tate-owned lands  s ha l l  be cons idered as agricul tura l poo l us e . 

c .  RI GHTS TO AVAI LABLE GROUND NATE'R S 'l'OR� GE CAPJ-1.C I ?Y 

_ ( 
(_ T / 

I 
I 

11 . Avai lable Ground Water S torage Capacity . 
• • I ':!.'here exis ts 1 :1  i 

. . ! Chino B a s in a subs tantial  a�ount . o f avai lab le  ground water s torage 

capac ity whi ch i s  not uti li zed  for s torage or  regu la tion of  B as i n  

19 Wa ters . S aid  reservo i r  capaci ty can  appropr i a te ly be uti li zed for 

20 

21 

22 

23  

24 , i I 
25 

2s I I  
27 

28 

s torage and conj un c t ive use o f  supplementa l  wa ter wi th Ba s in 

Wa ters .  .l!--t is . es sen tia l  th a t  s a id res ervoir capa ci ty uti l iz a t io n  
r:"'.''.'"' 

for- s torage  and con j unc tive us e of supp lement a l  \�•a ter. be under tnk Q n j 

. t I only under W a termas ter con trol  and regu lation , i n  order to pro tcc · I 

the integrity of bo th such S tored Wa ter and B a s i n Na ter i n s torage j 
and -the S a f e  Yield o f  Chino Basin . 

1·2 .  U ti l i z.:i t i on o f  i\va i lable  (;round '\·la t e r  Cnpnc i t)� - l\ ny 

t muY person or pub l i c  en t i ty ,  whe ther n parly to th i s  a c t ion or  no 1 

make rcasoni!.b le bene f i c i a l  t1 i:; ,:,  of  th0  ava i l .:i b l c  s o: ound wti t er· 



2 i  
! 

3 !  
I 

4 :  
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5 ;  

6 \  
7 !  

a '  , f  
9 

10 

Appr,o.pr.iativ.e . . P..ool ; ±ts of·fi:·cers , - agents , emp loyees ,  succes s or 

and a s s igns , i s  .and they arc €a ch  !:UJOIHED AND RESTRl\.INED f ron1 - I produc i ng gro1;1nd wa t_er  of  Chino Bas  in  in any year herc a f  t e r  in 1  

excess  of  such  party ' s  decr eed share  of  Operating Sa fe Y ie ld , 

except  purs uant . to the provi s ions o f  tqe Phy s ical Solut ion  or  

a s torage water ag�e ement . 

1 4 . In j unction Agains t una uth ori zed S torage o�  Withdrawa l 

of S tored Water . Each party ,  its of ficers , agents , employees , 

succes sors and as s i gns is and they each are EN,JOINED AND RESTR�INED 

fror:1 s toring supplemental water in Chino Bas in for withdrawa l ,  or 

11 j caus ing withdrawal of , wa ter s tored by tha t party , except purs uant  

12  

17  

18  

19 

20 

21 

to the terms of a written agreement with Watermas ter and in 

accordance with �·1atermas ter re gu la tions .  Any supplementa l  water 

.:3 tore.d or recharged in  the Bas in , excep t pursuan t to s uch a Water

mas ter agreement , sha ll  be  deemed abandoned and no t c las s i fied as  

Stor ed Hater . This  paragraph has no app l i ca tion , a s  such , to 

supplemen t a l  water spread or provided in l i eu by I·i aterna s ter ·  pur

suant  to the P hys i cal  Solution . 

IV . CONTINUING JURISDICTION 

1 5 . con tinul ng  �ur i sdiction . Fu l l  j urisdiction , power a nd 

22 a u thor i ty are r e ta in ed and re s erved to the court as to a l l  ma tters  

23  con ta ined in  th i s  j udgmen t ,  �$ept• :  

2-1, 

25 

26 

27 

28 

( a )  The r::edetermina tion of S at e  Y ield , a s  s e t  forth  i n  
t1..i: ... �:-•�.- � .... , ·.• 

Paragraph  6 ,  dur ing  the f i r s t  ten ( 1 0 )  ye.a r s  o f  ope ra t i on  o f 

th e Phy s ica l S o l u ti on ; 

(b.) ,., - , . The a l loca tion  of . Sa fe  Y ie l d  as  be tween the severa l 
a�;r.v·; · ·  : 

P§?l s  a .s  s e t  for th �n Para9raph 4 4  of  the Phy s i ca l  So lution ; 



' 
l i at  leas t 3 0  days ' notice thereof , and a f ter  hearing tl-lereqri, to 

2 : rnake suc:h further or suppleme n ta l  orders or directions as may be _  

3 ! nece s sary or appropriate for interpreta tion , e�forcement or car ry-

4 i ing out of  thi s  Judgmen t ,  and to modi fy , amend or amp lify any o f  

5 i the .provi s ions of  this  Judgment . 
j 

6 [ 

7 !  

a l  
9 1  

10 

11 1 

12 
z If D I 

V .  WATER."1.AS TER 

A .  APPOINTMENT 

1 6 ·. Waterrnas ter Appoint..rnent .  CBMt·m , acting by . and · through a 

maj or i ty of  its board of directors , is  hereby a ppointed Water

rna s ter , . to adminis ter  and enforce the provis ions of thi s  Judg�e n t  

and any subs equent ins tructions o r  orders of the court ·hereunder .  
o � � I 
� 0 :  13 1: 
9 fi < i: 1 :  The term of appointment of Waterrnas ter sha l l  be for f ive ( 5 )  years / 
C - � : g � !  
� 0 ., t: . 1.1. i :  . c-, U O g - : i · : !!: r-. _ H � � "' 10  i :  
.. .  .; CJ !  i i  s E w t  i :  
; - z 16  1 : 
E g �  jt 
< c,( - ' 

17 1 

18 ! 
19 1 

20 I 

t . 

The Cou�t wi l l  by subs equent orders provide for s ucce s s ive terms 

for  a succes sor Wa termas ter . Waterma s ter may be changed a t  any 

or r I 
/ l  

time by s ubs equent order o f  the cour t , on . i ts own motion , or  on the 

motion  o f  any party after  no tice and hearing . U n l es �  there are  

compel l ing reasons  .to the contrary , the Cou.rt sha ll act  in con

formanc�  wi th a mo tion  reques t ing the Waterrnas ter be changed  i f  

such mot ion i s  suppor ted by a ma j ority o f  the vot i:1g power o f  t he  

I 
I 
I 

21 1 Advi sory cornmi t tee . 

22 1 
B .  POWERS AND DUTIES  

2 3  

24 

· 2 5 

26 

27 

28 

1 7 . Powe r s  a nd Dut ie s . S ubj ec t to th e con tin ui ng  suj?e rv i s io n 

and  con trol  of  the  Court , � a termas ter  s h a l l  have a nd may exe rc i s e 

the  expre s s  powers , and s ha l l  per foim the du t i e s , a s  prov i ded  i n  

th is  Jtt (.1 �1 mc n t or  herea f te r  ord ored er  c::i. u thor i zcd  by t h e  coul'.' t i n 

the cxe � c i sc o f  th e Cour t ' s con t inuing j ur i sd i c t ion . 

1 8 . Ru l e s  a nd Rcqu ln t ion s . ------- --- . - -·--- Upon r e c om.1!1c n d .:t  t i  on by the 



J� . I 

2 I� 
s l  

.. . devices or me te r-s as  · t1a ·te·rmas ter may-- deem appropriate . Such 

mea s ur i n g  devi c e s  shal l be inspec ted  a nd tes ted as deemed neccs s � r y i 

by Nate rrna s �e r ,  and the cos t thereof  s h a l l  cons ti tute  a n expens e  o f  

4 \ Watermas ter . 

5 :  2 2 .  A s s e s smen t s . Watermas ter is  empowered to levy and 

6 ! co l lec t a l l  a s s e s sments provided for in th e pooling plans and  

Phy s ical  So lution . 

2 3 . I nve s tment ot'  Funds . Watermas ter may hold and inve s t  any 1 

and a ll Watermas ter fund s in inves tments authorized from time to I 
time for pub l ic agencies  of the S tate of  Cali fornia .  

2 4 .  BorroHing . Wa termas ter may borrow from time to time: 

amounts not exceed ing the annual anticipa ted receipts o f  Wa ter

mas ter during such year . 
, . 

2 5 . Contrac ts . Wat ermas ter may enter into con tra c ts £or the 

performance of  any powers herein  g r an ted; provided ,  however , tha t 

Waterma s ter- may no t  con trac t  wi th or purchas e materi a ls , s upplie s 

or s erv i c e s  from CB!'-1WD , except · upon the prior recor,11,1endation and � ·  
approva l of the Advi s ory Commi ttee  and pursuant  to wr i t ten order o r i 

23 

24 I 
· 2s 

1I 26 1 1 
27 

th e Cour t . 

2 6 . Coo?era t icn W i th Othe r A ge n c i e s . S ub j ec t  to prior  

recoI:',,,"'!\cnda tion  or app�ov a l of  the Adv i s ory Committee , ,�'a terrna s te r 

may a c t  j o in t l y  or cooperate wi th agepc ie s o f  the Un i t ed S ta tes a n d 

the S ta te o f  Ca l i f orn i a or any pol i tica l s ubd i v i s ion s ,  mun i c i

pa l i t i es or d i s t r i c t s  or  any pers o n  to  the end tha t  the pu rpo s e  o f  

the Phy s i ca l  So l'u t io:1 rn.;1y b e  ful ly a nd econom i ca l ly c a rr ied  out . 

2 7 . S tud i e s . h'n t e rma s ter  _ma y , w i th con cur r.cncc  o �  the  

Adv i sory  Comm i t tee  or  a f f ec te<l Poo l Commit. tee and  i n  a ccord;i n c e 

28 w i th P ar a q r<'iph 5 �  ( b )  , u nder ta ke  r e?  lcvnn t s trnH 0 !';  n f  h v d ro loc, i c  
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l I or explana t ion a s the Advisq:i:;y C.o.mmitte.e may ,  ,recommend from t-ime 
I 

2 ; '.  t o  t ime . Expendi tures wi thin  budge ted i tems may therea fter  be 

made by W a te rma s ter  in  the exerci se  of  powe rs  here in  granted , u s  a 

ma tter o f  cours e .  Any budge t trans fer  in exces s  of  2 0 %  o f  a 

5 budge t c ate go ry during any budge t year or mod i fication o f  such 

6 1 admini s tra tive bud get dur i ng any · year sha l l  be f i r s t  s ubmi t�ed to 

7 tlie Advi s ory Cerami ttee for review and recornmenda tion . 
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10 
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12 
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3 1 .  Review Procedures .  All  ac tions , decisions or rule s of  

Watermas ter shall  be · subj ect to revi ew by the Court on i ts own 

motion or on timely motion by any party , the Waterraas ter { in the 

case  of  a mandated action ) , the Advisory Committee ,  or any Pool  

Committee , as follows : 

( a )  Ef fective Da te o f  Wa termas ter Action . Any . a ction , 

decis ion or ru le  of Watermas ter sha l l  be . deemed to have 

occurred or  been ena cted on the date on whi ch wr i t ten 

notice thereof is ma i led . Mailing of copie s of approved 

Natermas ter minutes to the a ctive parti es  sh� l l  cons t i tu te 

such notice to a l l  parties . 

( b )  No t i ced Mo t ion . Any par ty , the Wa t erma s ter  ( 2 s  

to any mandated action ) , the · Advis ory Conuni ttee , o r  a n y  

· .!\::,o l Cor. ... 'n i  t t e e  may , b y  a regu lar ly no ti ced mo t ion , apply  

to  the cour t for  revi ew of  an� � a t ermas t e r ' s  a ct ion ,  

deci s ion  or  ru l e . No ti ce  of such mo tio� s ha l l  be s erved 

p e r s ona l l y  or mai led  to  W a terma s ter  and  to a l l  ac tive 

par t i e s . U n l e s s  o th e rwise  ordered !:>y the cour t ,  s u ch 

mo t i on s h a l l  n o t  ope ra te  to s tay  th e e f f ec t  o f  s u c h  

Wa t e rrna s to r  a c t ion , dec i s ion o r  r u le .  

T .. · 



1 r� spec t ive P.oo.l Co1;1.1T1ittee . • . · NMl'lD , 0 •PVZ-iWD ·and - sBVMWD s h a l l  each be 

2 i ! e n t i t l e d  to one non - vo t ing - repre senta t ive on s a i d  Advi s ory Corn

:; \  mi ttee . 
I 

4 ;  3 3 . Te rm · a n d  Vacanc i e s . Members o f  a ny P ool Commi t te e , s h a l l  

5 :  s e rve for the term ,  an d vacanc i e s  s ha l l  be fi lled ,  a s  s p eci f i e d  i n  . . 
6 l the r e s  p e e  ti  ve poo l i n g p l an . Memb e r s  o f  the Advi s ory Cor.t.-rni t t e e  

7 i shal l s erve a t  the wi l l  of the ir respective Poo l Commi t t e e . 
! FMZ. flW. Phb L • SFr f"5 B • lllitE; \ 11.5 o;. L!.;:Q PML 

8 1  
3 4 . Vo t ing Powe r . The voting po>1er on each Poo l  Committ e e  

9 i s ha l l  be a l l o c a t.ed a s· provi ded in the respec t ive poo ling p lan . Th e 
I 

10 vot ing power on the Advi s ory commi ttee s ha l l  be one hundr ed ( 1 0 0 )  

11 ! vo te s al located  araong th e three poo l s  in proportion to the to ta l 

12 a s s e s sme n t s  paid to Waterrnas ter during the prec·edi ng year ; pro-
u a I 
> '"'  13 ll vided , th a t  th e minimum vo t ing power o f  each poo l sha l l  be 
\ .. s H 

; 5 � �  llL ! ;  (a )  Over l y ing (Agricultura l )  Poo l 2 0 , . , 0 g - � � 
• I:. "  I i  .. , - � 

:i � � - 1 5  \' : ( b )  Overlv  ing (Non-agricultur a l )  Poo l 5 ,  a n d  l.'l ;,; u !  i � 
:;, • t- I 
c w v  ; !  16 1l ( c )  Appropriat ive Poo l  2 0 . 0 C: 

[ 
N - 17 ·1 In the eve n t  any  poo l  i s  reduced to i ts · s ai d  mi n irm.:::n vo te t' -- the  r e -

18 ma ining vo te s s h a l l b e  al lo ca ted between the rema i n i ng poo l s  o n  

19 s a i d  ba s i s o f  a s s e s sme nts pa i d  to Wat erma s t e r  by e a c h  s uc h r e�a i n -

20 I\  i n g  poo l dur i n g  the preced ing y e ar . The me thod o f  e xer c i s e o f  

21
1 e a c h  poo l 1 s vo t i n c;  pow e r  o n  t h e  Advi s ory Col":\mi ttee s h a l l b e  c:t s  

22 de ter:ni n e d  by t h e  r e s p ec t i v e  poo l com1ui t te e s . 

23  3 5 . Quo rt.:'.m . :\ rna j o ri ty o f  the vo t in g  powe r o f  th e Ad v i s o ry 

24 C ommi t te e  or any P o o l Commi t te e  s ha l l  c o n s t i t u t e  a quorur.1 f o r  t h e  

25 tra n s a c t i on of a f f a i r s of s uch  Advi sory or Poo l Conrni t tc c ; p ro -

26 v i d e d , t l r n t  a t  l e a s t o n e  r c pr c sen t.:i. ti  v c  of cac?-1 !'oo i comr1 i t t e e:> 

27 s h a l l  be  r e q u i r ed to c o n s  t i  t u 1:. c  a· quo rum of th e Acl v i s o 1·y Ce ram i t t t' C  · 

28 No Poo l  Con'..rni t t. c c  r e pre s e n t a t i ve rn.:iy pu r p o s c l v n h •� r- 1, 1· h i m � c• l f  o r  
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such Pool  · or r�dvi sory tomrn.i t tce . 

(b )  All  Poo l commi tte es  and the 

Advi sory Com.11ittee  sha.1 1  hold regular mee t ings a t  a p lace  and 

time to be spec if i ed in the rules  to be  adopted by each Poo l 

and Advis ory Commi t tee . Notice of regular meetings  of  any 

Poo l or Advis ory Committee , and of any  ch ange in ti�e or 

place  thereof , sha l l  be mai led to a l l  active parties  in said  

pool  or pools . 

( c )  · Special  M�etings . Specia l  me etings of  any Pool or 

Advi sory Committee may b� ca l l ed at  any time by the Chair

person or by any thr ee ( 3 )  members of  such Poo l o·r .Advisory 

Commi t tee  by delivering notice p ersona lly or by ma i l  to each 

member of such Poo l or Advis ory Com.�ittee and to . each active 

par ty a t lea s t  2 4  hours be fore the time of  each such meeting 

in  the cas e of pers ona l delivery , and 9 6  hours . in the cas e  o f 

I - - - - ----v 

mai l . The cal l ing  notice sha l l  speci fy the time a nd p lace  o :: i 
the . spec i a l  meeting and the business  to be transac ted . 

oth e r  business  sha l l  be con s idered at  s uch  meet ing . 

( d ) Hinutes . 

No 

Hinu tes  of a l l  Poo l Commi t tee , Ac.vi s ory 

Commi ttee  and Wa t e rma s ter mee t in g s  sha l l be kept  at Wa ter-

ma s te r ' s  o f f ic e s . cop i e s  thereof  s ha l l  be ma i led or o therw i s e \ 
I 

fur n i shed  to a l l  ac tive  parties  in th e poo l or poo ls con

c e r n ed . Sa id copies  o f  minute s s h a l l  con s t i tu te no tice o f u n y  

1 d · · h · d nd  s J1 a  1 1  P oo o r  A vi sory  Corami ttee  ac tion t ercin  repo r tc , a 

be avui lab lc for  in spec tion by ' a ny  par ty . 

( e )  A<l i�i:;�1 t� - l\ny mee t i n g  of  ,my Poo l or. Adv i s ory  

. • 1 
• 

Co 1:u11 i t t c e  mny be .:1 cl j otl l: ncd  to  o time and  p la c e  s pcci f i cc. J . n 

the  o r d e r  o f  nd j ou rn r:12 n t .  Le s ,,  th a n  a o n t"l r rnn rn ;i v c: l'"l  ;i ,l ; n i : l" n 
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pursuant  to recommenda t ion or  adv ice  from the  Advi sory_ 

commi t tee ( o ther  than  s uch manda to ry . recommenda t ion s ) , 

Waterm�s ter sha l l  h old a publ ic hearing , whi ch sha l l be  

fol l owed by wr i t ten  findings and dec i s ion . Therea fter , 

Watermas ter may act  in accordance wi th sa id dec i s ion , 

whether cons is tent wi th or  contrary to said  Advi sory 

Commit tee  recornnenda t ion . Such action sha ll  be sub j ec t  

t o  review by the Court ,  as  in the cas e  of a l l  other 

Wa termaster determinations .  

[2 ] Commi ttee  Review . In the event t'latermas ter 

propo·ses to take a ny d�cret 5.onary action , o ther  than  

a pprova l or  disapproval of  a Poo l commi ttee ac tion or  

recommenda tion properly transmi tted , or execute any  

agreement no t theretofore with in the s cope o f  an  Advis ory: 

Committee  recom.�endat ion , noti ce  of such in tended a c tion 
I 

s h a l l  be s erved on the AdvJsory Committee  and its  nembers'. 

a t  leas t  thir ty ( 3 0 )  day s before the Wa termas ter mee t ing i 
a t  wh i ch such action i s  fina l ly a u thori z ed . 

I 
( C )  R · � ' A t · r-,1atermas ter ( ;i s  to 1 evi ew O L  aa termas ter  c · i on s . 1 ,  - I 

man du ted a c tion )  , the Advi sory com.mi t tee or  any Poo l cor1m i t t.E! e 

s h a l l  be ent i t led to employ coun s e l  and expert  a s s i s tan c e in 

the eve nt  Wa terma s ter  or  such  Pool  or  Advi s ory Commi t tee  sce J� r  

Cour t rev i ew o f  a ni• Na t crm_as ter  a c tion  o r  fa i lure to a c t .  Thi  

co s t  of  s uch  coun s e l  and  expert  a s s i s tance  s h a l l b � wa t e r -
l 
! 

ma s t er  expen se to be a l loca ted to th e a f fec ted poo l  or poo l s . 

- - - - - - - -
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2 !  

s 1  
! 

4 '. ! 

qua nt�  'l::y .:i. nd _qua l it:y .. o f  . .  _said . water . . ,re s.ources may· -- the·reby · be pre

served a nd the ben e fic ial  u t i l i zation  of  the Ba s in maximi z ed . 

4 2 .  Genera l Pa t tern  o f  Opera t ion s . I t  i s  contemp l a ted tha t 

the rights her e in decreed wi l l  be divided  in to thr ee  ( 3 )  oper� t ing  

5 · pools  for purposes  o f  Wat errnas ter admi n i s tra tion . A fundame nta l 
t � 

6 :  premise of the Phys i ca l  polut ion i s  tha t  a l l  wa t �r us ers dependen t 
! 

7 \ upbn Ch ino B a s in \vi l l  be a l lowed to pumn sufficient  waters  from the 

8 Ba s in to meet their requirements . To the extent  that pumping 

9 exceeds the share of . the Safe  Yie ld a s s igned to the Overlying 

10 1 Pools , or the Opera ting Safe  Yield in the case  of  the Appropr�ati ve 

11 Pool , each pool  wi l l  provide funds to enab le  Wa termas ter  to 

12 I such overproduction . 
E Ii i,  I 

The method of as s essment in each pool 

replac e
! 

shall  
I) > -... i= r...  • .,.. !  . 
c 0 � J.o ,j be a s  set forth in the applicable poo ling plan . 
� 6 < ;::  , . = .. - Ct , :  
� - Z Z U 1 A ' I  
� 0 ,I./ C: � -"=' ; ;  

CII v 
O 0 

•
·1 

. = ,..  j .  
I .J 15 , !  

• " .: < � 1 ;  
• , i u _ I ' � ::, • .... 1 
• 0 Ill ... 16 I � - ;_ 
;: g > 
C e-1 :  

17 

B .  POOLING 

4 3 . Mu lt iple  Poo l s  E s tab l i s h ed . There are  hereby es tab lis hed 

three ( 3 )  poo l s  for Wa terrnas ter admini s tra tion of , and for �h�  

a l loca tion of  re spon s ib i l ity f or , and payment  of , co s t s of  r e-

18  plen ishme n t  wa ter and other as pec ts  of this Phys ica l  Solu t ion . 

19 

20 

21 

22 

23 

24 

25 

26 

·27 

( a )  Overlying ( Agricu ltura l )  Pool . The f i rs t  pool sha ll 

?t':t� i. -� t of  the State of Cal iforn i a  and a l l  over l_y��g . produc e r �  I 

whoJ produce wa ter for o ther than indus tr ial  or commerc i a l  
t·ri ... • · · ·  .... · . • 

28 

p��pos e s . The  in itial  member s  o f  the poo l are  l i s ted i n  - �=\�::;1'.;' IC .,, . . , ... 

( b )  Ove r l y ing (Non - a g r i cultura l )  Poo l . The s econd po o l 

s h ai l  con s i s t  o f  ove r ly ing producers  who produce  wa te r fo r 

-
-_ he 1' n 1.' t 1" a. l m�=- 1, ) " r s o f  i ndu s tr i a l o r  c omme rc i a l  purpos e s . - , - "" " '  "' 

th i s  poo l arc  l i s ted i n  Exh i bi t 1 1 D 1 1 • 

( c )  A p pro �r i� t i vc Pea l .  ---·-------- Ji. th ird a nd s e p n r a  te  poo l s h .'.1 1 1  



; l p9ol  I s  a l loc=a teo shar.e .. o f. ,  ... sa.fe .,,Yi e ld ·in ·  the cus e of  the overly ing 

2 ! ! poo l s , or  Opera t i ng Sa fe Y i e ld i n  the case  o f  the Appropria t i ve 

3 1! Poo l . I t  i s  a nt i c tpated  �ha t  s upp lemen ta l  water  for rep len i s h me n t  

4 :  o f  Ch ino  B a s i n  may b e  ava i lable  a t  d i f fe re n t  rates to th e var ious  

5 · pools to  me e t  their  replenis hmen t  ob l i ga tio�s . I f . such i s  the 

9 

ca se , each  pool wi l l  be · a s s e s s ed only that  amount neces s ary fo� 

cos t  of replenishment  wa ter  to tha t poo l ,  at  the rate ava i lab le  

the poo l ,  to mee t  its  replenishment obligation . 

4 6 .  In itial  Pooling P l an s . The initial  pool ing p lans , wh i ch 

10 are hereby adopted , are s e t  for th in Exh ibits  " F 1 1 , 1 1 G 11 and " H " , 

11 respe ctively . Unles s and until  modified by amendment  of  the 

2 
� n  12 \ j udgment pursuant to  the Court ' s  continuing j urisd iction , ea ch 

o > - I 

l r � � _ 13 J  such p l an sha l l  control  operation of the subj ect  poo l . 
0 · . • ....  I 
� .. ' a I 
9, '"' i:i � C;I 7 ,! , I  " - N - - . ,  

f u i ;  C .  REPORTS AND ACCOUNTING 
_ ....  , !  

& � � ! 15 j l  4 7 .  Produc t i on Reports . Each party or re spon s ible  pa r ty 
.; iJ t d 

o �  16 il, :I s h a l l  fi l e  period i ca l l y  w i th Wa termas ter , purs uan t _ t o  h'aterma s ter  
0 c:: . -" -

17 1 ru l� s , a report on a form to be prescr ibed by Waterma s ter show ing  

18  th e to ta l produc tion o f  s uch  party during the preced i n g repo rtag e 

period , and  s uch  add i t iona l  informa t i on a s  Waterrnas t e r  may r e qu i r e , \  
I 

23 

24 1 1 
25 1! 
· 2 G  !\ 
- I 
27 ' 

28 

inc l ud i n g  any i n forma tion  s pec i f i ed by the a f fec ted Poo l com

mi ttee . 

4 8 . iv a t ���s ter  Repor t s  and Accoun ting . �'11 a terrna s ter 1 s 

a nnua l  repor t ,  wh i c:1 sh a l l be  f i led on or  be fore  November 1 5 o f  

e a ch y e a r  a n d  .s h a l l  a. p p ly to the pre c ed i ng y c ar 1 s ope rat ion ,  s h a l l 

con ta i n  ee ta i l s a s to oper a t ion of ea ch o f the  poo l s  a nd a cer t i 

f i ed � ud i t o f  a l l  a s s e s s me n t s and ex p e nd i tu r e s pursua n t to th i s  

Phy s ic.J. l So l �� t i on 2. n d  a rev i ew o f  Wa tcrmn s tcr  n c t ivi t i cs . 

- - - - - - - - - - - -
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22 

ex tent tha t lll�D and SBVtmD g ive  the ir consent  as required  by 

such S ta te wa ter service  contracts . 

( c )  Loca l Impor t .  There exi s t  faci l i ties  and me thods  .--
for importation of  surfa c e  and ground water supp l i e s  from 

ad j acen t  bas ins and water shed s .  

( d )  Co lorado - River S upp l i e s . M"WD has  wa ter· supp l i e s  

ava i lab le from its  Co lorado River Aqueduc t .  

S O . Methods  of Replenishment .  Waterrnas ter may accomp l i s h  

reple.n ishment o f  overproduct ion from the Bas in by any reas onab le  

method , inc luding : 

( a )  Spreading and oercolation or  Inj ect i on of wa ter in  

exi s ting or new fe.cil it.ie s , subj ect to the· prov i s ions of  

Paragraphs 1 9 1 25  and 2 6  hereo f .  

( b ) I n  L i eu Procedures . Waterma s t er may make , or  cause  

to be  made , de l iveries  of wa ter  fo r dire ct  sur f a c e  use , in  

l ieu  o f  ground water production . 

E .  REVENUES 

5 1 . Produc tion A ss e s sment . Product i on a s s es sments , on wha t- l . 

ever ba s i s ,  may be  levied by Watermas ter  pur suant to the poo l ing  

plan adopted for  the appl icabl e poo l . 

5 2 .  Min ima l P r oducer s .  Min ima l P rodu c e r s  sha l l  be exem� ted 

f rorn payment  of produc tion a s s e s sments , upon f i l ing of produc t ion 

23 I repor ts a s  prov ided in Paragrnph 4 7  o f  thi s Judgme nt , a nd payme n t  

27 

28 

' f .  d bY! O f  a l) a l1 nua l & i' ve �o l l a •· ( S 5 0 0 )  adm1· 11 1· s t r � t 1· ve £e�  a s �pec i i c 
• � � � ' • <l � -

Wa terrnns tcr ru les . 

5 3 . J\ s r. e s smcn t P roc cec1 s Pu rpos e s . \-la te 1 :ma s t er  - s h il  1 1  } l il \' C  

the po,,· cr  to  l evy .:i. n s e s smcn t s  .:i 9 ,1 i n s t  the  p.:t r t i c s  

11:"!"'l '\ t -. : , n , 1 , ..., , ., t"l"l r""'I. � �-- ,-.. \ h ":'L r ,.....,_ ...-, • ., _...., _ , , .. , ... - - .�'l ,. , - L. -! - ..... ,..:J . ... .. - .: + ... ......  L. \...  .... 

{ o t h e r t ha n 
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7 ;  

a :  I 
g j  

10 I 
I 

11 I 

12 

18 

19 

20 

or before ninety ( 9 0J da_y.s . . . .af.,ter the end of the production  

per iod to  wh ich s uch a s s e s sme n t  i s  applicab le . 

( b )  Paymen t .' Each as s e s sme n t  s h a l l  be payab le  on  or  

before th irty ( 3 0 )  d ays a f ter  no t i c e , and s ha l l  be  the ob-
\ 

l iga tion  o f  the party or successor  own ing the �a ter production  

fac i lity at  the  t ime wr it ten no tice o f  a s s A s sment  i s  g i ven , 

unless  prior arrange�ent for paymen t by others ha s been  made 

in. writ ing  and filed with Watermaster .  

( c }  De linquenc y .  Any del inquent assessmen t sha l l  bear 

intere s t  at 1 0 %  per annum (or such greater ra te as shal l equa l\ . . . 
I 

the average  current cos t . . of  borrowed funds to the Naterrna s t e r ) ' 

from the due date  ther eof . S uch  delinquent as s e iiment  and 

interes t may be col lec ted in a show-caus e proceed ing herein  

ins t i tu ted by  the  Wa termas ter , in  which ca s e  the  Cour t may 

a llow Watermas ter  i t s  rea sonable  costs  o f col lection , inc lud

ing a t torney 1 s fee s . 

5 6 . Accumulat ion of  Replen i s hment Nat e r  A s s e s s�en t  Proc eeds . 

In order to min imi z e  f luctuation in a �i e ss�ent  and to give Water

mas ter f lexibi l i ty in  purchas e  and spread ing  of  rep leni s hme nt  

water , W a t erma s ter rnay make reas on able  acc umulations o f  re p len-

21 i s hment  wa te r a s s e s s cient  proc eed s . Interes t earned on s uch  re -

22 , 

23 1 

24 1 
. 2 5 1 
2s j · 
27 ' 

28 

ta in ed funds  sha l l  be  added to the .ac doun t of  the poo l  from wh ich  

th e fund s we re  c o l lec ted and s ha l l  be app l i ed only  to the  purcha s e  

o f  r e p le n i s hme n t  Wc:. t e r  . 

5 7 . E f fec t i ve Da t e . The  e f fec t ive da te  for accoun t i n g u nd 

oper-a tio n  und e r  th i s  P h y s ica l S o l u t ion s h a l l  be J u ly  1 , 1 9 7 7 , il 11d 

the f i r s t produc t i on � s s e s smc n ts he reund e r  sha l l b e  d ue  a f te r  Ju ly  

l ,  1 9 7 8 . Wa tc rma s tc r  sha l l , however , rcau i re in s ta l l a t ion o f  , 



I 

1 l  ·class ·1 · ·pos"ta"g·e · pre·pa id , ·· -addre s sed to the d c s i gn ee and at  the 

2 ;  addr e s s  in the la tes t des igna tion  f i l ed by such par ty or a c t ive 

3 j party . 

4 :  6 0 . I n t erven tion A f ter Judgme nt . 11.ny non-party a s signee  o f  

5 the ad j udi cated appr'?priative right s of any .appropriator , or a ny 

6 ! othe r per s on n ewly propo s ing to produc e wa ter  from Chino Basin , may 

22 

23  \\ 

24 \ j 

25 l l 
26 1 

·27 I 
I 2n I I  

become a par ty to this  j udgment  upon fi ling  a pe t i tion  in inter-

vention . Sa id interven t1on must  be confirmed by order of thi s  

cour t . Such in tervenor shall therea f ter be  a party bound by th is  

j udgment and entitled to  the rights and pr ivi lege s a ccorded under 

the Phy s ical  So lution her e in , through the poo l to wh ich the Court  

shall  a s s ign such intervenor .  

6 1 .  Los s  o f  Righ t s . Los s , whe th er  by abandonment , for fe i tur (  

or otherwi se , o f  any right her e i n  ad j udica t ed sha l l  be  accomp l i s h ec: 

only ( 1 ) by a wr itten elec tion by the ow�er of  the r ight  f i led wi th l 

Wa termas ter , or ( 2 )  by order of the Cour t upon no � i ced  �otion and I 
a f te r  hearing . 

6 2 . Scope of  Judgmen t .  Noth in g in  th i s  Judgmen t sha l l be 

deemed to prec lude or l imi t any par ty in  t h e  a s s er t ion aga in s t  a 
I 

ne ig hbor ing  par ty o f  a n y  cause· of  a c t ion n ow ex i s t ing . or h eren f  t er .  i 

ar i s ing  ba s ed u�n in j u r y , damage or ; d ep l e t i o n  o f  wa t er supp l y I 
· • l  1· c 1· 1 

ava i lab le to such p�rty , proxima te ly ca u sed hy  n ea rhv  pump ing b 1 ' '  

cons ti tute s  an unrea sona b l e  inter fer enc e w i th such  compla i n ing 

pa r ty ' s a b i l i t y  to extra c t  gro und wa t e r . 

6 3 . ,Judqr.;c n t B ind i ng  on S uc c e s s or s . Th i s  ,T udgmcn t and a 1 1 - . · -- ·----·--·- ·  ·- ---------
p rov i s i o n s t h ereo f a r e  2. 1:)p l ica b l e  to  a 1: d  b i nd i ng u pon  no t on ly 

par t ie s  to t h i �, a c t ion , bu t a l so  u po n the i r  r e s p8c t i  ve  bc i rs , 

e�ccu t o 1· s , a dmi n i s t r a to r. s , s u c cc s � or s , a s s i qn s , l e s s e e s  a nd 

t h e  
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AGREEMENT REGARDING AN ALTERNATIVE 

WATER SUPPLY SOURCE FOR THE REPLENISHMENT 

OBLIGATION OF THE CHINO BASIN DESAL TER 

The California Regional Water Quality Control Board, Santa Ana Region 
("RWQCB"), the Chino Basin Watermaster ("Watermaster") , the Chino Basin 
Appropriative Pool, the Chino Basin Overlying (Agricultural) Pool, and the 
Chino Basin Overlying (Non-Agricultural) Pool hereby enter into the following 
Agreement: 

VVHEREAS the Chino Basin Watermaster was appointed on January 27, 
1 978, u nder the Judgment in Case No. RCV 51010 (formerly Case No. SCV 
1 64327) entitled Chino Basin Municipal Wi:iter District v, City of Chino, et at, 
(the • Judgment"), with powers to levy and collect administrative and 
replenishment assessments necessary to replace water produced from the 
Chino Basin in exooss of Safe Yield a[locations and to cover the cost of 
administration of the Judgmen� and 

WHEREAS, pursuant to the Judgment the water producers in the Chino 
B asin were organized into three Pools, consisting of the Appropriative Pool, the 
Overlying (Agricultural) Pool, and the Overlying (Non-Agricultural) Pool; and 

WHEREAS the RWQCB intends to mandate salt offset requirements for 
Basin clean-up on the Overlying (Agricultural) Pool members; and 

WHEREAS the parties hereto are endeavoring to facilitate the 
development and construction of a desalter project to be  constructed u nder 
S anta Ana Watershed Project Authority's Project Agreement 14 (the "Desa\ter'') 
for the purpose of removing high-salinity/nitrate groundwater to stabilize and 
eventually improve water quality in the Chino Basin; and 

WHEREAS a Desa\ter is necessary to effect cleanup of the Chino B asin 
as required by the RWQCB; and 

WHEREAS operation of the Desalter will require p roduction of water, by 
pumping g roundwater from the Chino Basin, removing excess salts from the 
water, making the reclaimed water available for use, and placing the resulting 
brine in the Santa Ana Reg ional Interceptor line for disposal outside of the 
Chino Basin; and 

l 
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WHEREAS the Desalter has no SafeYield allocation In Chino Basin and 
all water produced by the Desaiter must be replenlshed; and 

WHEREAS due to the replenlshment obligation, the Desalter will not be 
economically feasible for an uncertain period of time unless alternatives are 
found to offset said replenishment water obii�ation; and 

WHEREAS the Watermaster has adopted Resolution 93-10-1 regarding 
the supply of replenishment water to be used to meet the replenishment water 
, obligation resulting from the Desalter; and 

WHEREAS the Watermaster has developed a list of various 
replenishment water sources to meet the replenishment obligation of the 
Desalter as s hown on Exhibit "A• attached hereto; and 

WHEREAS on or about October 21 , 1993, Kaise r  Resources, Inc. (now 
known as Kaiser Ventures, Inc,) ("Kaiser"), a party to the Judgment, and the 
RWQCB entered into �n agreement (the "Salt Offset Agreement") pursuant to 
which Kaiser agreed to make certain payments and to provide water (sufficient 
to remove 4000 tons of salt per year for 25 years) to satisfy a portion of the 
replenishment water obligations of the Desalter; and 

PAGE ll 

WHEREAS on or about October 1 8, i 995, in partial satisfaction of lts 
obligations u nder the Salt Offset Agreement, Kaiser executed an Election to 

· Abandon  Water to Watermaster purGUant to which Kaiser ag reed to abandon to 
Waterrnaster rights to 1 ,000 acre feet of water per year for 25 years (and made 
an initial abandonment of 18 ,000 acre feet of water) for the purpose of 
satisfying a p ortion of the replenishment water obligations of the Desalter; and 

WHEREAS the parties hereto have proposed that Watermaster supply 
. up to 1 2,000 acre feet per year of replenishmentwater pursuant'to the terms 

and conditions of this Agreement; and 

WHEREAS the Watermaster has stated that at current rates the value of 
12,000 acre feet per year is at least $2.7 million up to $1 9.2 million each year; 
and 

WHEREAS the parties hereto wish to enter into this Agreement to 
memorialize the obligations which they have undertaken; 

• - ' ., r " ., .,  " " '  ,. 
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NOW, THEREFORE the parties hereto do hereby agree as follows: 

1. The Waterrnaster will provide up to 1 2,000 acre feet per year of 
the replenishment water obligation resulting from operations of the Desalter, 
subject to Section 1 1  hereof. The replenishment water sources stated on  
Exhibit "A" will be used by Watermaster to meet up  to 12,000 acre feet per  year 
of the replenishment water obligation resulting from operation of the Des alter, 
subject to Section 1 1  hereof. The 1 ,000 acre feet of water per year abandoned 
by Kaiser pu rsuant to its Election to Abandon Water to Watermaster shall be 
part of such 12,000 acre feet. Nothing in this Agreement shall be deemed to 

' release Kaiser from any of its obligations under the Salt Offset Agreement o r  to 
release Kaiser or Watermaster from any of its obligations under the Election to 
Abandon Water to Watermaster. 

2. Waterrnaster will have no obligation to supply any replenishment 
water in excess of 1 2,000 AF In any one year. Neither Watermaster nor any of 
the Pools created pursuant to the Judgment will be required by the RWQCB to 
make any contribution, including any contribution of water, water rights, o r  
cash, to contribute to: (1) removal of salts or nitrates deposited i n  the Chino 
Basin prior to the date of this Agreement, and (2) removal of salts or nitrates 
contributed by agricultural sources subsequent to the date of this Agreement, 
This shall not limit the RWQCB's authority to require cleanup by specific 
dischargers of nonagricultural plumes of salts or nitrates, such as those from 
Kaiser, Chino Basin Municipal Water District facilities, or other regulated o r  
u nregulated nonagricultural facilities. 

3. Nothing contained in this Agreement shall be construed to limit in 

PAGE 12 

any way the authority of the RWQCB to issue, impose and/or enforce waste 
discharge requirements for any agricultural operation within the Chino Basin. 
However, with regard to routine agricultural operations the RWQCB will not 
require or seek mitigation ,  including payment of any monies or provision of 
replenishment water, for deposit of salts or nitrates in the Chino Basin 
g roundwater outside of such enforcement of waste discharge requirements. 
The RWQCB will adopt g uidance at a later date defining waste discharges from 
routine agricultural operations. It is understood that the Regional Board, 
following public hearings,  may modify the waste discharge requirements and 
that the modified requirements may be different or more stringent than those 
currently in place. 

4. The legal rights and remedies of the parties to the Judgment to 
address the pollution of the Chino Basin g roundwater or to require any 
regulatory agency, including the RWQCB, to fulfill its duties with respect to any 

; /10/,6  
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pollution of the Chino Basin g roundwater, exceptas .released herein, shall not 
be impa[red by this Agreement. 

5. Costs associated with securing the sources of replenishment 

PAGE 13 

water set forth in Exhibit "A" and satisfying the replenishment obligation of the 
Desalter will be of two types: (1) costs that are annual in nature and (2) costs 
that may be incurred to offset a specific replenishment water obligation once it 
is d etermined there is a deficiency. Costs that are annual in nature (such as 
maintenance, improvement or conveyance costs associated with spreading 
additional runoff or some quantity of reclaimed water) will be assessed by 
'Watermaster as established in Section 6 of this Agreement and recovered 
annually. Prior to the initial year of Desalter operation, an estimate will be 
made of  these costs and they will be presented during the budget process for 
assessment during the initial year of operation and annually thereafter. The 
Appropriative Pool shall decide which sources of replenishment water will be 
d eveloped and therefore assessed. With regard to offsetting the specific 
replenishment water obligation of the Des alter, Watermaster will first determine 
if the replenishment water obligation exceeds the water developed from the 
replenishment water sources as stated in Exhibit "A" based on the information 
available e ach year during the budget process. lf there is a replenishment 
water obligation, Watermaster will carryover the deficiency for the first five 
years of Desalter operation. In the sixth year of Desalter operation ,  a 
determination will be made whether the replenishment water obligation from the 
first five years of Desalter operation is greater than the replenishment water 
developed from the replenishment water sources stated in Exhibit "A." If the 
replenishment water obligation is g reater, Watermaster may purchase 
additional replenishment water to satisfy such replenishment water obligation, 
or may make a determination as to whether there are any other sources of 
replenishment water that have not yet been utilized to offset the replenishment 
water obligation of the Desalter. If additional replenishment water cannot b e  
developed, a special assessment may be levied a s  established i n  Section 6 of 
this Agreement. 

6. The annual and special assessments wiil be levied 50% based on 
the prior years' Appropriative pool total agricultural transfers, and 50% based 
on the prior years' Appropriative Pool total production. The annual and special 
assessment costs wilt be reduced by any amount covered by MWD's 
Groundwater Recovery Program. ·  The Overlying (Agricultural) Pool and the 
Overlying (Non-Agricultural) Pool shall not be assessed for the costs identified 
in Section 5 hereinabove. 

' 
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7. Tne quantity of water derived from each source specified In 
Exhibit "A• is anticipated to be in the range of that shown for each source In 
Exhlblt ·s: 

8. After Kaiser is given salt removal rights of 4000 tons per year for 
20 years, the Desalter replenishment water obligation offset provided by this 
Agreement shall be considered the total contribution by the Overlying 
(Ag ricu!tural) Pool to the Des alter. This CO(ltribution shall satisfy salt offset 
requirements mandated for Basin clean-up on the Overlying (Agricultural) Pool 
members by the RWQCB, if the Overlying (Ag ricultural) Pool reasonably utilizes 
tne Chino Basin co-composting facility. Subject to Paragraph 3 of this 
Agreement, the RWQCB further agrees that those parties to the Judgment 
which are members ofthe Overlying (Agricultural) Pool, as such parties a re 
identified in the Judgment, shall have no further liability or responsibility for 
mitigating a ny adverse impacts of salts or nitrates in the Chino Basin 
g roundwater. The RWQCB and the Overlying (Agricultural) Pool and its 
members expressly agree not to assert or demand that any portion of the water 
supplies of the Chino Basin over and above the 1 2,000 acre feet per year 
specified in this Agreement should be dedicated for the purpose of mitigating 
any adverse impacts of s alts or nitrates in the Chino Basin groundwater. 

9. I f  more replenishment water is developed from the sources 
identified in Exhibit "A" than is necessary to meet the replenishment water 
obligation of the Desalter, then the excess water will be carried over to offset 
future obligations or may be sold for general replenishment purposes et the 
discretion of the Appropriative Pool. However, the cost of any such water 
purchased by a party within \he Appropriative Pool for replenishment purposes 
shall b e  borne entirely by that party and shall not be subject to subsidy 
pursuant to the 85/1 5 rule. 

1 0. Nothing herein stated shall be deemed an  admission of 
wrongdoing by the producers of water from the Basin regarding water quality 
deg radation currently or historically occurring in Chino Basin. 

1 1 .  Waterrnaster agrees to continue to supply replenishment water 

PAGE 14 

as required by Section 1 hereof to offset Desalter production for as long as  the 
Desalter is operational, to the extent it is necessary to make the cost of the 
p roduct water from the Desalter competitive with the then current market cost 
of a treated replacement water supply from another source. However, Water
master shall not have an obligation to purchase water to meet its replenishment 
obligations pursuant to Section 1 hereof after the period of time the Oesalter is 
financed or 20 years, whichever is shorter. 

5 
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12. This Agreement shall become effective upon Its execution.by.the 
parties hereto and its approval by the Court having continuing jurisdiction with 
regard to the Judgment. 

13 .  This Agreement constitutes the entire agreement among the 
parties with respect to the subject matter hereof. No modification of this 
Agreement shall be valid unless in writing , signed by all parties hereto, and 
approved by the Court having continuing jurisdiction with regard to the 
Judgment. All parties shall be deemed to be the d rafters of this Agreement and 
no p rovision of this Agreement shall be construed against any party as the 
' . 

drafter thereof. 

14. This Agreement shall bind and enure to the benefit of the officers, 
employees, agents, heirs, executors, administrators, successors and assigns 
of the p artie s  hereto. 

ATTEST: 

�Y<l J /1./u:.CZ .. 
. BJretary 

ATTEST: 

112-z:� secretaiy 

u,\ 9 i;: o e 2 0 0 1 ,  

CALIFORNIA REGIONAL WATER 
QUALITY CONTROL BOARD, 
SANTA ANA REGION 

By !2�t( , �It; 
' William T. y, Jr 

Its Chairman 

7/10/9'  
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ATTEST: . k.  

�� =iii 
S�cretary 

Z-b 
Secretary 

ATTEST:

k. L· ;;;r 
Secretary 

U.\H 0 8 2 0 0 1Sl 

WATERMASTER 

.· •·•· , . ,CHlhJ.O •. BASlN 
APPROPRIATIVE POOL 

sy �J-t4t lJ.. Ifw.tA1 

Edwin O. JarresP · 
Its Chatrman 

CHINO BAS IN  OVERLYING 
(AGRICULTURAL) POOL 

I ts Chairman 

CHINO BASIN OVERLY ING 
(NON•AGRlCUL TURAL) POOL 
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sy/4.dw,_-;( (}Ji&J!e 
... Stephen R.. 1\rbelbide 
I ts Vice Oiairroan 

1 
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EXHIBIT A 

1 .  Interception of rising water leaving the Basin. 

2. Use of reclaimed water to recharge the Basin, 

3;. Water avaf\able from either transfers or abandonment by members of the 
Non-Ag Pool. 

4.  Water stored in Wa\ermaster accounts. 

5. Other new water introduced into the Basin. (This could include, but not be 
limited to: Introduction of Santa Ana River water, increased Inflow from other 
basins, and additional recharge of storm runoff.) 

' 
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Exblblt B 
Alie¢aUon or Repknlsh.ment Sources 

I.ntcrc:cpdo1:1 of P.uint W.tta" ( 1 )  

Use 0(  P.o=ti!.m(d W&ta lo 
P.taats;c Buiu Q.) 

W� Ava.11J.blcniitr1 dtbcr Tnruicn 
er-AbU1d01l,mC.tlt b)' Me:mbc:n of� 
Nor:r-Agrlcult\lnl Poot: irdudd Kw.a- (3) 

Q\hcr New Wa.u:r!D.b;:dl.lc.ed 
to I.be Buie (S) 

5 

5.S9 8 

1,67� - lJ.39 

3,0::0 • $.!YJJ 

2,100 - 3.SOO 

l,9S7 

l.687 • 3,583 

3,CX)J • s.o:o 

2.100 .. ),500 

541 . S,48 

10,l3S • 1 6 ,630 
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1 6 

1 7.9 1 '  

5,374 - 7, 166 

s ,00:I • ',C)CQ 

4,00:, - E,CO:, 

17.02.Z - '2.6,1.13  

Notc::s;: (1) - iwu:::ia a. rage of  30 to ,c,o �t cf  &ult.er �¢11: als0 u::umc:t lhu I.OW � ;rc,d�ca � u.fc: yield. 
(2.) • �es d,,&.l. 1.� a..n impla:i:,c:.at� p:o� at El)' wi Lowtr Cuelmoup. Bu.in iii toe.n three )'tin l.ll,d. ex� 10 od,a' 
�g buiM U � 
0) • tuumc:,; th11 tJO ll.C'II' wuerwill re; into � �ts. � rl,;:!.u wi11 be uu.s[cn,:d .u a r&1.c cqial 1.0 .75 to l :25 o! 1 9!9 1.0 
1� . a.vc::nge C--2.800 �f½'r) or tui�ueai 'f.'lia' by bO�lf p:cl. 
( 4) • IJJ11.CC.C:S wuc: Qln'Ctldy cu �t by W � cf 10,9$0 ,ae.tt � over W )'eut. 
(S) • �t::l 12<:w n.to: &�oped frtim �ww:r � 1,0:0 11:rC--filrr ot u� watct b �er &:-.'tl.epax::it 'by CBWCD a.t "D.eVI B:ool 
Stt,:.t::t Ba.sln.. 

. ( 
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RESOLUTION NO.  93-1 0·1 

RESOLUTION OF THE CHINO BASIN WATERMASTER 

ESTABLISHING AN ALTERNATIVE WATER SUPPLY 

SOURCE FOR THE REPLENISHMENT OBLIGATION 
OF  THE CHINO BASIN DESAL TERS 

PAGE 19 

WHEREAS, the Chino Basin Watermaster was appointed on  January 27, 1 978, 
under Case No. WCV .51 01 0  (formerly Case No. SCV 1 64327) entitled Chino Basin 
Municipal Weter District v, City of Chino, et el, with powers to levy and collect 
administrative and replenishment assessments necessary to maintain water levels and 
to cover the cost of administration of the Chino Basin Groundwater Basin 
Management Plan: and 

WHEREAS, the Santa Ana Watershed Project Authority (SAWPAl, is 
endeavoring to build two desalters for the purpose of removing high-salinity/nitrate 
groundwater to stabilize and eventually improve water quality in the Chino Basin; and 

WHEREAS, the two desalter plants have no safe yield allocations In Chino Basin 
and all water produced by the desalters must be replenished; and 

WHEREAS, d ue to the replenishment obligation the project will not be 
economically fea sib le unless alternatives are found to offset said obligation ;  and 

WHEREAS, Wetermaster staff has developed a list of various water 
replenishment sources to meet the replenishment obligations for the deselters as 
shown on Exhibit •A• attached hereto; and 

WHEREAS, it is the Intention of the Watermaster that any costs associated 
with the develop me nt of replenishment sources as stated in Exhlb\t "A• will be offset 
by selling a portion of the replenishment water Identifie d  in Exhibit •A" 

NOW, THEREFORE, the Chino Basin Watermaster does hereby DETERMINE, 
RESOLVE AND ORDER as follows: 

Section O ne :  That the replenishment sources stated on Exhibit "A" be used to 
meet the replenishment obligations resulting from the d esalters . 

. Section Two : During the first ten years after construction, if the replenishment 
obligations are greater than the replenishment sources stated on Exhibit • A", and/or ' . 
other replenishment sou rces which may be identified during the ten year period ,  the 
replenishment obl igation will be carried over. It a replenishment obligation still exists 

, in the e leventh yea r, a special assessment will be levied to purchase additional water 
Jo meet the shortfal l .  The assessment shall be based o n  the entire two p rior years of 
Appropriative Pool  production and may be allocated as then d etermined by the 

'" . , 
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members of  the Appropriative Pool ,  over the next two years . In the twelfth year  and 
thereafte r, If the replenishment ob ligation is g reater than the rep lenishment sources 
as I dentified in Exhib it "A" , a specia l assessment wm be lev ied to p urchase add itional 
water, end will be based on the entire App rop riative Pool p roductio n in the p rior year. 

$ection Three : Ir, consid eration of the accelerated transfer  of unproduced Safe 
ti eld from the Overlying (Ag ricultural } Pool to the Appropriative Poot -as p rovided in 
Resolution No . 88·3, (p roviding for the accelerated transfer) , the desa.lters' 
re.plentshment obligation offset provided by this Resolutio n  sha l !  be considered a 
contribution by the Ove rly ing {Ag rfcuttural) Poot to the desalters which should satisfy 
the salt offset requirements mandated upon Ove rlying {Ag ricultu ra l )  Pool members by 
the Regional Water Qual ity Control Board • 

• 
Section Four: If the replenishment. water identified in Exhib it RA .. exceeds the 

replenlshmeot obligation of the d esalters , then the excess water would be used for 
general replenishment purposes . 

Section Five; Nothing herein shall be deemed an edmlssion of wrong doing by 
the p roducers of water from the basin regarding wa�er quality deg radation currently 
or historically occurring in Chino Basin. Further; this Resolution shall be deemed only 
a statement of support of the herein described program by the Chino Basin 
Watermaster and its Advisory Committee and shall be l imited to the pro]ect herein 
described .  

l Section Six; That the Secretary is hereby autho rized and d i rected to transmit 

•. f 

certified copies of Resolution No . 93-1 0 .. 1 ,  to the app ropriate agencies . 

THE FOREGOING RESOLUTION was approved and s igned on  this seventh day 

of October, 1 993 . 

ATTEST: 

:John L. Ande rson ,  Secretary 
{SEAL} 

�u� 
Bi l l  H i l l ,  Chairman 

. �  . .  
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STATE OF CALIFORNIA) 
)SS 

COUNlY OF SAN BERNARDINO) 

WATERHASTER PAGE 21 

, I, John L. Anderson, Secretary of the Chino Basin Watermaster, DO HEREBY 
CERTIFY that the foregoing Resolution being No. 93-1 0-1 , was adopted at a regular 
meeting of Watermaster by the following vote: 

AYES: Dunihue, Troxel, Hill 

NOES: None 

ABSENT: Borba, Anderson 

F:MDL\word\res9310 1 .doc 
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Exhibit A 

1 ,  Interception of rising water leaving the basin. 

2. Use of reclaimed water to recharge the basin, 
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3. Water available from either transfers o r  abandonment by members of the 
Non-Ag Pool. 

4. Water stored In Watermaster accounts. 

5 .  Other new water Introduced to the basin. (This could lnclupe, but not 
be llmited to, Introduction of Santa Ana River water, and additional 
storm runoff recharge.) 

' 
-. .  
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ST A TE OF CALIFORNIA) 
)SS 

COUNTY OF SAN BERNARDINO) 

l ,  John L. Anderson , Secretary of the Chino Basin Watermaster, DO 
HEREBY CERTIFY that the foregoing Resolution being No.93-1 0-i , was adopted at a 
regular meeting of Watermaster by the following vote: 

AYES: 01,mihue, Troxel, Hill 

NOES: None 

ABSENT: Borba, Anderson 

d x� 
� Secretary 
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· 1vanwr.n:,, lm;,rov1 , <.villt)' in I.he CNM lluin; 1100 

WHEREJ-S,

ff

ovgh !ht C1.ntl1r win �ill to c;itafH.IP tht 1011\hem portion of ChlM 
!lnln, 11dcltlcnal d1 ; or o1her tec;h110l�id may Pt �u!r•d tr, ett'ler for 1;,!'lc:lu to 1>t 
able to c!e11e!op wa• N lg,N po.rtlon of ChlM l!utn for domestlc uu and ta ptolae!. th■ 
,,dr\lng Safe Yl.Jd t;Uln: &r..1 

WHEREAS,�•F•llln; la txperi.&!va .ir>d ,r.ay not be eoonomle,.lly vlablt if at> ii;i,ney 
must purchase re:ol-lhidhmerll w.ter to offset production proc!�cn.hrovgh • deul!er, 

NOW, THEl�ORE \Ml W•l�rmute1 does hertby d�\ermln1 a& (ollw.-1: 

. . 
, , Th�1 · n \ht dem•rid for denlt1d walof iri the sCJ<J\h<,m portion of the Chlf\o 

· ··· - auln. ex_:;ecc!& . 1  ,000 sue !et! p,cdutbd. by lh« DuU•r, Waltrmutor will provide 
additlor,al roplenlJ r,t wau,r lo O!r<el \ht 1'9pl•nl•liman\ obl�al\c,n fer !U11.1re doae\1ln11 



�J-� th.it m•�• ecor.o� f� '611H ai'A l)(�lh• Sp• Yltld' cf !hf bnln. TM ta�hffltl'lt 
"'1Jte;t II ti� to offut th r ple�nt o�•�Ol'I � cemt � !ht lttteri:eptson o( rim; 
i� UI t/,t 8 AAy, eth¥ \I/IW �- � ��. �velopod by 
W.�l'il\11t•r. and may It-; !hi �• Cl! 11pltr.Wlm«nt \lo'fflf. 

3. If W&t•n!)•*•r is f'll<lund to pvr¢,,ie wit.: to m.-.t tht tt�!tr.Ww,nt 
ol-ll;11»n -<lf tht Mura cllJ.itars, a ,� an�nt iuy bf lr.'!td • 

.C, Wmtrna/}t«f hfflby C!Xpl'HSH S� to tl'\4I RW'Qe9 It\ Iii •titml)t lb rf9\,ll.at& 
·po!Uution I.hit ma.�1u lt1 ht, lflf0 th$ Chin� Bull\, lftd tl'll;Ol.l/llgU !Mm to 0.?l'lllml• I.hat ,Kort. 

$. That the J,ej:tt.1.;ry ls hara by a\llh¢�":' ar.d di� to � cie� .::epin 
of Reso!utlcn No, GS-3. b th• 11;,pre� r;enelo. 

-

ffiC'l'-4't;..l'ler,&.,«Kt11• tl.c 
J>1f'C ,,.  \'Q9$ 1 47 'P,l'Tl, ,. I  
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PROJECTED COSTS OF MANURE REMOVAL TO TBE DATRY INDUSTRY IN THE 
SANTA ANA REGION AT CURRENT (7/26) REMOVAL RA TES. 

t- :To adequately remove the estimated 950 1000 tons of manure this year. the dairy industry 
in the Santa Ana Region will face a huge economic impact. Manure must be remove:(f · 
from a dairy site to ensure herd health and milk quality. At one time in the Chino Basin, 
da.icy producers had a free, unlimited market for their manure. but as urbanization and 
environmental regulation have increased over the past 20 years. manure removal has 
become more expensive. 

The general waste discharge permit, as proposed by the Santa Ana Regional Water 
Quality Control Board, will ban the spreading of manure within the Chino Basin. 
As of today, the Chino Basin dairy producer is faced by a range of manure removdl costs 
(cost includes a fixed $4 fee for scraping, loading, and hauling out of the corrals; in 
addition to a variable tipping fee) that are charged to the dairy producer. Af a total cost 
of $6, there is a limited market for spreading within agricultural areas in the Chino Basin. 
At $8, the market for spreading manure increases as manure can be transported to farm 
areas in Riverside County (Le. Moreno Valley). Between $ l 0 and $ 1 2, compost facilities 
within the Chino B asin can receive 3 00,000 to 400,000 tons. The agricultural community 
and cornposters in and around the Chino Basin can process up to 400,000 tons. At $ 1 2, 
some dairy producers are able  to transport and spread manure� with a back-haul, onto 
agricultural lands in the South Central Valley. The rest of the manure would then be 
transported into the Central Valley at a c.ost between S 1 4  and $ 1 6  per ton. 

By the year 200 1 1 the cost of removing manure wil l  significantly increase. The increase is 
due to the Regional Board' s desire to eliminate manure spreading in other surrounding 
groundwater basins as wel l as general increases in operating costs. 

cost 
(scrape, haul. & tippin_g fee) 

$ 6 
8 

1 0  
1 2  
1 4  
1 6  

Total ( 1 999) 
Projected Total (200 1 )  

manure removed 

25 ,000tons 
50,000 

1 00, 000 
325

)
000 

300,000 
1 50,000 

9 S0,000tons 

cost to dairy 

$ 1 50,000 
400,000 

1 ,000,000 
3 , 900,000 
4, 200, 000 
2,400,000 

$ 12,050,000 
1 8, 1 20,000 
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C1;>st Structure of Manure Removal 

Cost per dairy (@302 animal feeding operatiom,*) 

1999 .. $39,900 
2001 - $60,000 

Cost per milking & dry cow (@250, 000 cows"') 

1999 - $48 .20 
2001 - $'72.48 

J Ul • �  J9 1 8 :  1 5 j  

Cost per hundred weight (@.56,802, 000 c:wt of milk produced in the Chino Basin per year') 

1 999 • $0.21  
200 J - $0.32  

*(.,"a/ifomia Regional Water Quality Control Board. Santa Ana Region 
Fact Sheetfor Order No, f;9.J /, NPDESNO. CAGDIBDOI 

Ii· 
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