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| CHINO BASIN MUNICIPAL WATER CASE NO. RCV 51010/
11} DISTRICT, et al.

CITY OFP CHINO HILL
12 Plaintiff, RESPONSE TO REQUEBT OF
SPECIAL REFEREE A

! 13 vS. SCENEIDER, ES8Q. FO
g SUPPLEMENTAL BRIEZPING
5 %4 CITY OF CHINO, et al. )
% ?5“ Defandants.
: i6 :
: : The City of Chino Hills ("City") responds to| Refsree
r 17 i
: ' Anne Schneider’s Request for Supplemental Briefing as folllows:
E 18 Ll :
| 18 i
: The City is a seemingly small player in this on=-going
[ 21 : k :
} controvarsy; it currently holds 1.81 perdsnt of the togal ﬁoting
: 22 : f
; ~ rights allocated to the Appropriative Pool of the ching Hadin, ap
b 23 :
‘ defined in the January 27, 1978 Judgment in the Chine Bagin
! 24 : ’
‘ Municipal Water District v, City of Chino, et al, casel
: 258
("Judgment™). Notwithstanding its minor interest, the [City /is

h 26 ' iy
' obligated to itg approximately forty nine thousand water sjrvicd
! 27 ) !

R customers to effectively provide water service, and, thenefore,
' 8 .
i has & significant interest in the Watermaster acting fsiyly and
¢ ‘ <
Qumnan : &;2
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equitably in administering the parties’ water rights iy

Bagin ("Ba=sin%). The City’s sole objective in particj

this on-going controversy is to ensure that its minority interest

is protected by a new Watermaster which will impartially and

fairly administer the scarce water resources within th

Basin.

The constant in-fighting between the major poldti
econonic players, e.9. the Watermaster dispute, the ex

disagresment over the Watermaster audit, the allegatio

conflict of interest of the Watermaster General Couns
other issues, should be sufficient to indicate the im

maintaining a &trongly independent Watermaster. The

ating in
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a self-interested Watermaster Board, consisting of perso

adjudicated rights in the Chino Basin, as has previou
proposed by the Advisory Committee, does not provide
safeguards to protect the interests of water userms and
general public throughout.the Cchino Basin.

Pursuant to the Judgment, the Watermaster is auth
establish a legal and pracﬁical means for making the m

reasonable beneficial use of the water of the Chino B
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providing for the optimum economic, long-term, goniunctil

utilization of surface waters, grounds waters and sup
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waters, to meet the reguiremen water use righ
- or-dependent upon the Chino Basin. (Judgment, ¢ 39 e hesis

Thug, the Judgment specifically provides that

added) .
Watermaster must egqually serve the needs of producers
within the Basin.

The Watermaster, with the advice of the Advisory

i
and jool
Committess, is granted discretionary powsrs in order tdg devialop
an optimum basin management program for the Chino Basilh,

including both water guantity and quality considerations.

(Judgment, ¥ 41). A Watermaster Board consisting of p
would return the parties to the contentiocus and litigi
gituation that existed prior te the Judgment, where th
owning water rightsz determined the extraction and repl
of groundwater from the Chino Basin and wWere able to p
direct and indirect costs to the public free of any sc
The City beliaeves the problems associated with a retur

producer-dominated board would constitute a compelling

the Court to reject a motion by Advisory Committee.

III.

NUMEROUS GOMPELLING REAGONS EXIAT THAT

In addition to the practical conflicts of interas
discussed above, perhaps the most compelling reason th
watermagster should be separate and independent is the
public interest in the disgtribution of water in a regi

water is in a short supply and seriocus potential waten

problems exisgt. The interests of literally millicns of
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- of water. A truly independent Watermaster is the only
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are at stake with regard to ensuring a safe and adegudte:supply

ensure that the public’s interests are adequately repx:

In addition, the Basin faces significant gubstiant
challenges, e.g., Proposition 218 and groundwater cent
that impact the City’s water customers and need to be

Those nmembers of the Basin which are public agencies,

City, are subject to new requirements which may greatly

their ability to pass on to their customers water commc

increases. Accordingly, these agencies need to insnrj

Basin is being operated efficlently and that expensiv

and self-intersstsed games do not drive up the operating cogts of

thae Basin. Additionally, 'the Basin may be facing somg
gignificant groundwater contamination igsues. It will
assential that all of the members of the Basin, even &}

minority, be treated fairly and egquitably in "cleaning

Basin. The above are just two of many good reasons I

COMMITTEE AND THE WATERMABTER

Az this Court is awareg, the Judgment authorizes tl

to appoint a new Watermaster on its own motion. (Seg|du

g 16). As stated supra, City believes that the crucia

that whatever form the new Watermaster ta};es it must be t

independent and not comprised solély of producers with
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Basin.

V.

CONCLUBION:
while the City is pleased to provide this Bupplanfntal
briefing, the City urges the Referse to review the volumindua

briefing that has already occurred and meet in person jwith

interested parties to qain'a nore full understanding hj
issues. This understanding will hopefully lead to a cla aful

resolution of this controversy, which has dragged on for far toé

DATED: August 13, 1997 MARK D. HENSLEY, CITY ATTORNEY
CITY OF CHINO HILLS; an
BURKE, WILLTAMS & SORENSEN
MARK D. HENSLEY
CHRISTOPHER R. CHELEDEN

sﬁfﬂ"r-77a/éiz:>NTQ:L«WLJ9 T

MARK D. HENSLEY #f
Attorneys for CITY OF CHINO HILLS
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'STATE OF CALIFORNIA, COUNTY OF LOS ANGELES

o N o w»m

->i (BY MAIL) - I caused such envelope -to
4

delivered by hand to the offices of the addressee.

28
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I am employed in the County of Los Angeles, ‘taga
t
rapt

ume

California. I am over the aga of 18 and not a party ¢
within aotion; my business address is 611 West Sixth 8
Sulte 2500, Los Angeles, California 90017.

on August 14, 1997 I served the foregoing do

degcribed as CHINO HILLS RESPONSE TO REFEREE’S REQUEST|FOR
att

SUPPLEMENTAL BRIEFING on the interested parties in thi
placing a true copy thereof enclosed in a sealed envel
addrassed as follows:

BEE BERVICE LIBT ATTACHED

posited in the mail at Los Angeleg, California. The
was mailed with postage thereon fully paid. I anm "raag
familiar® with my employer’s practice of collection an
procegsing correspondence for mailing. It is deposite%
&

U.8. Postal Service on that same day in the ordinary ¢
business, I am awars that on motion of party served,

presumed invalid if postal cancellation date or postag
date iz more than one day after date of deposit for mail
affidavit.

(3 (BY PERSONAL SERVICE) I caused such envelopa to

o (BY FACSIMILE)

A true copy theresof by fa
confirming copy by mail.
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Executed on August 14, 1997 at Log Angeles, Cajl

(state) I declare under penalty of perjury
laws of the State of California that the above is true
correct.

o (Federal) I declare that I am employed in thL (

of a membar of the bar of this Court at whose diractior
service was made.
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1 SERYVICE LIST
3 .
Arthur G. Kidman Monte Vista Water District
4{" McCormick, Kidman & Behrens Fax: 714/755+3110
695 Town Center Drive, Suite 1400 %
5 Costa Mesa, CA 92626-1924
6 714/755-3100
74 Jean Cihigoyenetche Chino Basin Municipal
Cihigoyenetche, Grossberg & Clouse Water Dist, J
8§ 3602 Inland Empire Blvd., Suite 0315. Fax: 905/483-1840
Ontario, CA 91764 :
91 900/483-1850
) : |
Y Simmy Gutierres City of Ching| |
11[ 12616 Central Avenue Fax: 909/628-9803
Chino, CA 91710
1201 909/591-6336
13l panG. McKinney AG Pool Comyniitea of
14( Reid & Hellyer * Chino Basin Tﬂe
3880 Lemon Street, Sth Flr. Fax: 909/686-2415
15{ ' Riverside, CA 92502
909/682-1771
16
17( Jemes L. Markman City of Upland and
Markman, Arczynsky, & Hanson Chino Basin Advisory
18| Number One Civic Center Circle Committee
Post Office Box 1059 714/990-623(
190 Brea, CA 92822
714/990-0901
20
21 Robert B. Dougherty City of Ontari#
Covington & Crowe, LLP Fax: 909/391-6762
22]} 1131 West Sixth Street
. Ontario, CA 91762
23} 909/983-9393
24
25
261,
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Marilyn H. Levin

'Deputy Attorney General _
* Office of the Attorney General

300 South Spring Street
Los Angeles, CA 50013
213/897-2612

Thomas H. McPeters

McPeters, McAlearney, Shimoff & Hatt
4 West Redlands Bl., 2nd Flr.
Redlands, CA 92373

" 909/792-8919

Timothy J. Ryan

" San Gabriel Valley Water Company .

11142 Garvey Avenue
El Monte, CA 91734
818/448-6183

Arnold Alvarez-Glasman
Alvarez-Glasman & Colvin
¢/o Pomona City Hall

505 South Garey Avenue
Pomona, CA 91769
909/620-2071

Gene Tanaka
Best, Best & Kreiger, LLP
3750 University Avenue

* Riverside, CA 92502

909/686-1450

Jeffrey Kightlinger
Deputy General Counsel
P.O. Box 54153

Los Angeles, CA 90054
213/217-6000

Steven M, Kennedy _
Brunick, Alvarez & Battersby
P.0. Box 6425

San Bemardino, CA 92412
905/889-8301

John J. Schatz

P.O. Box 7775

Laguna Niguel, CA 92607
714/495-3175

018440020V
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State of California

Fax: 213/85742801

Monte Vista
San Antonio
West End Mu

Fontana UniofBCd.,

icipal

District
Fax: 909/792-

Fontana Water
Fax; 818/448-

City of PomoL

Fax: 909/62043605

Fax: 509/686-3083

Metropolitan Wate
of So. Califorpia
(Interested Paty

213/217-6850

Three Valley
Whater Distric
Pax: 9509/388-
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Pax: 714/459{64

-1

Municgpal

g8

Hgation Co.,
ater Qo., and|

Water

any




