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MARK· o. HENSLEY, C!TY ATTORNEY 
CITY OF CHINO HILLS; and 

· 13f.JRKE, WILLIAMS & SOR�NSEN· 
MARK D. HENSLEY (State Bar No. 142653) 
CHRISTOPHER. R. CHELEDEN (S�ate Bar No. 181185) 
611 West Sixth street, sui�e 2soo 
toe Angales, California 90017 
(213) 236-0600 

Attorneys for CITY OF CHINO HILLS 

SUPERIOR COURT· OF THE STATE OF CALIFORNIA 

COUN'I'Y OF SAN BERNARDINO, WEST JUDICIAL' DIS f�' 
I 

CHINO BASIN MUNICIPAL WATER 
DIS'I'RICT, et al. 

Plaintiff, 

vs. 

CITY OF CHINO, et al. 

Defendants. 

I 

I 

CASE NO. RCV 51010 

C:t'l'Y OF cnt?NO HILL ' 
RBSPONSB TO REQOES o, 
SP!C:tAL :lEF!lR!IE · · 
SCKN'EIDBR, ESQ. FO 
SUPPLEMEN'l'AL B:Rilr G: 

The City of Chino Hills ("City 11 ) responds to Ref ea 

Anna Schneider's Request for supplemental Briefing as 

I. 

PREL;MDfARX STATEMENT; 

The City is a seemingly small player in this on-
• 

i 
con�roversy; it cu:rrefitly h�lds 1.s1 �aroa�e of the tj a� ft1ng 

rights allocated to the Appropriative Pool of the Chi aaJin, a 

defined in tha January 27,. 1978 Judgment in the .xu.-.u.:-..,.r-,.a,i-.... 

MYnicipal Water District v! Cit� of Chino. et ·al. 

("Judqm_ent 11 ). �otwithstanding its :minor interest, 

obligated to its appro�imataly forty nine thousand wa 
[ 

cust01Uare to effectively provide water service, and, 

has a significant interest in the Watermaster and 
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equitably in administering the parties' water rights 

B�sin ( 11Ba.sin 11 ). The City's sola objectiva in partic 

this on-going controversy•ia to ensure that its minor 

is protected by a new Watermaster which will impartia 

fairly administer the scarce water resources within t 

Basin. 

IJ:. 

REJECT A MOTION SUPPORTED BY A MAJQUtI Q.E 

TTEE !.11' sue 

QBBATE A PARTISU, StLF•IUTERESTED 

WATEIW1,,STElB 
The constant in-fighting batwaan the major polit 

economic players, a.g. tha watermastar dispute, tha ex 

disagreement over the Watermaster audit, the allegati 

conflict of interest of the Watermaster General Couns 

other issues, should ba sufficient to indicate the im 

maintaining a strongly independent Watermaster. 

a self-interested Watarmastar Board, consisting 

adjudicated rights in the Chino Basin, as has previou 

proposed by the Advisory committee, does not 

safeguards to protect the interests of water 

general public throughout the Chino Basin, 

Pursuant to the Judgment, the Watermaster 

establish a legal and praotioal means for making 

reasonable beneficial use 

providing for the optimum economic, lons-tmrm, 

utilization of surface waters, grounds waters and 

Chio 
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d to 
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15 

16 

or-deBendent upon the Chino Basin. (Judgment, 

added). Thus, the Judgment specifically provides tha 

Watermaster must equally serve the needs of producers 

within the Basin. 

The Watermaster, with the advice of the Advisory 

Collll!littaes, is granted discretionary powers 

an optimum basin management program for the Chino Bas 

including both water quantity and quality consi�erati� 

(Judgment, 1 41). A Waterniaste.r Boa;-d consisting of 11 o 

would return tha parties to the contentious and litig1 u 

situation that existed prior to the Judgment, where .tj 
owning water rights determined the extraction and repJ 

of groundwater from the Ch.inc Basin and were able .to Pi 
direct and indirect costs to the public free of any sd 

The City believes the problems associated with a retu 

17 producer-dominated board would constitute a compellin 

�8 the court to reject a motion by Advisory Committee. 

;l.9 III. 

20 HUMEROUS 00MPELXiING BEASQNS EXIST iHA� 

21 ImJICA'll mz '1'11 D:i:JmKAUIB AND l,DYIS,QBX 
22 COMMl�ilB SHQ�l;d;l IE SEP1t.BA'1'B 

�3 In addition to the practical conflicts of intera 

24 discussed above, perhaps the most compelling reason t 

25 

26 

watermaster should be separate and independent is the 

public interest in the distribution of water in a reg 

watar is in a short supply and sarious potential wate 

problema exist. The- interests of literally millions 

a-ajount 

n w ere 

q a ity 

JeJple 

-3-



ov:xerox Telecopier 7020 B-15-97 2:24PM 

1 

.2 

3 

4 

s 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

2.5 

26 

27 

28 

L\X2: 11'7&011, l 

are at stake with regard to ensuring a safe and 

• of -water. A truly independent watermaster is the onl 

ensure that tha public's interests are adequately 

In addition, the Basin faces significant -�gu..._,.� 

challenges, e.g., Proposition 218 �nd groundwater 

that impact the City's water customers and need to be 

Those members of the Basin which are public agencies, 

City, are subject to new requiremants which may.great 

their ability to pass on to their customers water co 

increases. Accordingly, these agencies need 

Basin is being operated ef.ficiently and that expens'iv 

and self-interasted games do not drive up the oparati 

the Basin. Additionally, ,the Basin may be facing som 

significant groundwater contamination issues. 

essential that all of the members of the Basin, even 

minority, be treated fairly and equitably in ttcle.anin u 

Sasin. The above are just two of many good reasons 

Basin have a separate, independent Watermaster to pro 

the malnbers' rights in the Basin. 

IV. 

QB lOBH Ql !iU!JfWTIQN iE'l'WIIH TRI APVISQRI 

CQMMiTTDI J\'Nt'! �HI WATJBMASTU 
As thi� Court is awara, th$ Judgment authoriz•• 

to appoint a new Watermaster on its own motion. (See 

! 16). As stated supra, City believes that th$ cruci 

0 

ow:t 

ant 

1 

that whatever form tha new Watermaster takes it mueb -ly 

-4-
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. 2 v. 

3 QONCLUSXoN: 

4 While the city .is pleased to provide this 

5 briefing, tha City urges the Referee to review 

6 briafing that has already occurred and meet in 

7 interested parties to gain a more full understanding 

B issues. This understanding will hopefully lead.to a 

9 resolution of this controversy, which has dragged on 

10 long. 
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DATED: August 13, 1997 MARKO. HENSLEY, CITY k 
CITi or CHINO HILLS; an 
BURKE, WILLIAMS & SOREN 
MARK D. HENSLEY 
CHRISTOPHER R. CHELEDEN 
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PROOF OF SERVICE 

STATE OF CALIFORNIA, COUNTY OF LOS ANGELES 

I am employed in the County of Los Angeles, �ate of 
California. I am over the age of 18 and not a party ti tpa 
within action; my business .address is 611 West Sixths e�t 
suite 2500, Los AngGles, California 90017. 

ln, on August 14, 1997 I served the foregoing do 
described as CHINO HILLS RESPONSE TO REFEREE'S REQUEST oi 
SUPPLEMENTAL BRIEFING on the intarested parties in thi abt on b 
placing a true copy thereof enclosed in a sealed envel 
addrassad as follows: 

SEE SERVICE LIST ATTACHED 

·t (BY MAIL) · I caused such ��velope .to 
d posited in the mail at Los Angeles, California. The 
was mailed with postage thereon fully paid. I am 11raa 
familiarn with my employer's practice of collection an 
processing correspondence for mailing. It is deposite 1 

U.S. Postal Service on that sama day in the ordinary c 
business. I am aware that on motion of party served, 
presumed invalid if postal cancellation date or postag 
date is more than one day after data of deposit for ·ma 
affidavit. 

ope 

a (BY PERSONAL SERVICE) I caused such envelope to 
�6 delivered by hand to the offices of the addressee. 

17 

;LB 

�g 

ao 
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22 

�3 

�4 

25 

�6 

�7 

28 

C (BY FACSIMILE) 
confirming copy by mail. 

Executed on August 

)( (State) I declare under penalty of perju 
laws of the State of California that the above is true 
correct. 

o (Federal) I dac'.1--ara that I all\ employed in t 
of a mamber of the bar of this Court at whose directio t 
service was made. 

.. ,a..--... -···· ..... _,_ -·--··-- ..... ·-··· ......... ' .. 
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Arthur G, Kidman 
McConnick, Kidman & Behrens 
695 Town Center Drive, Suite 1400 
Costa Mesa, CA 92626-19:24 
714/755-3100 

Jean Cihigoyenetche 

SERVICE LIS? 

Cihigoyenetche, Grossberg & Clouse 
3602 Inland Empire Blvd., Suite C31S. 
Ontario, CA 91764 
909/483·1850 

Jimmy Gutierrez 
12616 Central Avenue 
Clrlno, CA 91710 
909/591-6336 

Dan G. McKinney 
Reid &. .Hellyer 
3880 Lemon Street, 5th Flr. 
Riverside, CA 92502 
909/682-1771 

James L. Markman 
Markman, Arczynsky, & Hanson 
Number One Civic Center Circle 
Post Office Box 1059 
Brea., CA 92822 
714/990-0901 

Robert B. Dougherty 
Covington & Crowe, LLP 
1131 West Sixth Street 
Ontario, CA 91762 
909/983-9393 

Monte Vista at�r , istrlct 
Fax: 714/75 1�0 

Chino Basin um.cl al 
Water Dist, J , 
Fax: 909/483- 8 0 

AG Pool Co1ntllllL�of 
Chino Basin 
Fax: 909/68 

City of Upl 
Chino Basin 
Committee 
714/990-623 
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1 Marilyn H. Levin 
· Deputy Attorney General 

. 2 Office of the Attomey Oeneral 

3 300 South Spring Street 
Los Angeles, CA 90013 

I 4 213/897-2612 
. I 

5 Thomas H. McPeters 
. I s 

McPeten, McAleamey, Shimoff & Hatt 
4 West Redlands Bl., 2nd Flr. 

7 Redlands, CA 92373 
909/792-8919 

8 

9 Timothy J. Ryan 
San Gabriel Valley Water Company. 10 
11142 Garvey Avenue 

ll Bl Monte, CA 91734 
8-18/448-6183 

12 

13 
Arnold Alvarez-Glasman 
Alvarez-Glasman & Colvin 

14 c/o Pomona City Hall 
SOS South Garey Avenue 

15 Pomona, CA 91769 
909/620-2071 

16 

17 Gene Tanaka 
Best, Best & Kreiger, LLP 

18 3750 University Avenue 
Riverside, CA 92502 

19 909/686-1450 

20 jeffrey Kightlinger 
Deputy General Counsel 21 
P.O. Box S4153 

22 Los Angeles, CA 90054 
213/217-6000 

23 

:2.4 
Steven M. Kennedy 
Brunick, Alvarez & Battersby 

25 P.O. Box 6425 
Saa Bernardino, CA 92412 

26 909/889-8301 
John J'. Schatz 

27 P.O. Box 7775 
, Laguna Niguel, CA 92607 ! 28 

! 714/495-3175 
! 

· �:U7808,l 

State of Cali£ · ia 
Fax: 213/897 soi 

Fontana Unio 
Monte VisJa Co., 
San Antonio ater -o,, an 
West End Mu -ci al !Water 
District 
Fax: 909/792 

City of Pomo 
Pax: 909/62 60 

Fax: 909/68 OB 

Metropoll� 
of So. Calif o 
(Interested ) 
213/217-6890 

Three Valley 
Water Distrlc 
Pax: 909/388 

ices 


